NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo ey O MPOBEPKE KOHCTUTYLUHMOHHOCTH myHkTa | craten 221 u
noanyHkra 1 myHnkrta 1 crarem 227 Hanorosoro koaekca Poccuiickoi
Oenepanuu, yactu 5 crarbu 200 u yactu 3 crarbu 201 ApOGuTpakHOro
nporeccyanbHoro koaekca Poccutickoit deaepaiivu B CBSI3M C KajoOaMu
rpaxaad 1O.M.By:xuna u JI.B.CanumikanoBoit

ropoa Cankr-lleTepOypr 14 despansa 2024 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TyHKTa | ctateu 221 u nmoanynkra 1 mynkra 1 crarbu 227
Hanorosoro koaekca Poccuiickoit ®@enepanun, yactu 5 crarbu 200 u yactu 3
cratbu 201 AIIK Poccuiickoit denepanyn.

[ToBOIOM K pacCMOTPEHHUIO Jeia ABWIKUCH alo0bl rpaxkaad FO.M.byxuHna u

JI.B.CanumxanoBoii.  OcHOBaHMEM K  PacCMOTPEHHIO  Jejda  ABUJIACh
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OOHAPYKUBILASCSA HEOMPEJEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncrurymuun ~ Poccumiickoit ~ @enepanum  ocnapuBacMble  3asSBHTENSIMHU
3aKOHOTMOJIOKEHHUS.

[Tockonbky 00€ »KajioObl KacarOTCA OJHOTO W TOTO K€ TMPEIMETA,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit ®deaepanuny, COSAMHMI Jejda MO OTUM KajgobaM B OJHOM
MPOU3BO/ICTBE.

3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. TIpaxmane IO.M.byxun wu JLB.CanumxaHoBa  oOcCnapuBarOT
KOHCTUTYLUMOHHOCTh MyHKTa 1 crateu 221 Hamorosoro koaekca Poccuibickoi
denepanmu, B CHIy KOTOPOro MpPaBO Ha IMOJdydeHHEe NPodeCcCHOHATBHBIX
HAJOTOBBIX BHIYETOB II0 HAJOTy Ha JAOXOAbl (DU3HYCCKUX JIMI[ HMCIOT
HaJIOTOIIAaTEIbIINKN, yKa3aHHble B myHkTe 1 ctathm 227 manHoro Konekca, B
cymMMe (DaKTHUYECKH IPOU3BEIACHHBIX MMM W JOKYMCHTAIBHO ITOJTBEPIKIACHHBIX
PacxXo/IoB, HEMOCPEACTBEHHO CBS3aHHBIX C M3BIICUCHHEM AOXOJO0B, HO HE Oojiee
CYMMBI  TaKMX  JIOXOJIOB OT  OCYIIECTBICHHWS  MPEANPHHUMATEIHCKOM
NEATEIbHOCTH, MPHYEM COCTaB  PacxoJoB, IMPUHUMAEMBIX K  BBIUETY,
OMPEAESIAETCS HAJIOTOIJIATEIbIIMKOM CaMOCTOATEIBHO B MOPSAKE, aHATOTHYHOM
MOPAJIKY omnpeaeeHus pacxoa0B JUTSI nesei HaJ10ro000J10KEeHH A,
yCTaHOBJICHHOMY rjiaBoi ganHoro Kogekca o Hajore Ha mpuObUIs OpPraHU3aIui;
CyMMBl HaJIoTa Ha HWMYIIECTBO (U3HMUCCKUX JIHI, VINIAYCHHOTO TaKHM
HaJIOTOIJIATEIbIIMKOM, TMPUHHAMAIOTCA K BBIUETY, €CJIM OSTO HMYIIECTBO,
SIBIISTFOIIEECS OOBEKTOM HAJIOTOOOJIOKEHUS B COOTBETCTBHUHM CO CTAThIMH TJIABHI
nanHoro Koaekca o Hajore Ha MMYIIECTBO (PM3UUYECKHUX JIMIT (32 UCKITIOUCHUEM
KUJIBIX JIOMOB, KBapTHUpP, CAJOBBIX JOMOB U Tapaxeii), HEMOCPEIACTBEHHO

HUCIIOJB3YCTCA AJId OCYIICCTBIICHHUA HpeHHpHHHMaTeHBCKOﬁ ACATCIbHOCTH, CCJIHN



3

HAJOrOIIaTENbIIMK HE B COCTOAHMM JOKYMEHTAJIBHO TMOJATBEPAUTH CBOU
pacxolbl, CBA3aHHBIE C JEATEIBHOCTBIO B KayeCcTBE WHAMBHIYAIbHOTO
npeanpuHUMaTens, NpodecCUOHATbHBIA HAJOTOBBIM BBIUET MPOU3BOAMUTCI B
pazmepe 20 npoueHTOB O0IIeH CyMMBI TOXOJA0B, MOJYYEHHON WHAMBUAYaJIbHBIM
NpeANpUHUMATENEM OT MNPEANPUHAMATENBCKOW AEATENBHOCTH, OJHAKO 3TO
MOJIOXKEHNE HE TPHUMEHSETCA K (U3MUECKHM JIMIAM, OCYLIECTBIISAIOUIAM
MPEANPUHUMATENIBCKYIO AEATEIHOCTh 0€3 00pa30BaHUs IOPUANUYECKOTO JULA, HO
HE 3apPErUCTPUPOBAHHBIM B KQU€CTBE UHAMBUAYAIbHBIX MPEANTPUHUMATENICH.

Kpowme Toro, JI.B.CanumikaHoBa ocriapuBaeT KOHCTUTYIITHOHHOCTD:

noanyHkta 1 mynkta 1 crateu 227 Hamorosoro koxaekca Poccuiickoi
®denepanyu, COrJmacHO KOTOPOMY HCUHCIIEHHE M YIJIaTy HAJora B COOTBETCTBHH C
HEH TPOM3BOAAT (PU3MUECKHE JHIA, 3aPETUCTPUPOBAHHBIE B YCTAHOBICHHOM
MOPSIAKE M OCYLIECTBIAIOIIME NPEANPUHUMATENBCKYIO JEATENBHOCTh 0€3
o0pa3oBaHusl HOPUAMYECKOrO JHLIA, MO CyYMMaM JOXOAOB, MOJYYEHHBIX OT
OCYLLUECTBIICHUS TAKOH EATENIBHOCTH;

yactu 5 ctateu 200 u yactu 3 crareu 201 AIIK Poccuiickoii ®enepanuu,
COrJJaCHO KOTOPBIM OOS3aHHOCTH JOKa3bIBAHUS COOTBETCTBUA OCHAPUBAEMOrO
HEHOPMATUBHOIO MTPABOBOI'0 aKTa 3aKOHY MJIM HHOMY HOPMAaTHBHOMY MPaBOBOMY
aKTy, 3aKOHHOCTM TPUHATHSA  OCMAPUBAEMOrO  PELIEHUA, COBEPIICHHS
ocTlapWBaeMbIX JeHWCTBUE (Oe3AeiicTBHA), HajIW4Ws Yy oOpraHa WIH JHUIa
HaJUIeXKalllMX TOJHOMOYMH Ha TMPUHATHE OCIMAPUBAEMOTO aKTa, PELICHHMS,
COBEpIICHUE  OCHapUBaeMbIX  JeWcTBHH  (Oe3meicTBusA), OOCTOATEIBCTB,
MOCJIYKMBIIMX OCHOBAHHEM I MPUHATHS OCHApPUBAEMOI0 aKTa, PELICHMS,
COBEPIIEHUS OCTIapUBAEMBIX ACHCTBUH (Oe3AeiCTBHA), BO3araeTcs Ha OpraH Uin
JUIO, KOTOPblE€ TMPHHAIM aKT, PEIICHWE WM COBEPIUMIN  JEHCTBUSA
(Obe3nelicTBHE), @ €CH CyJl YCTAHOBUT, YTO OCTIAPUBACMBIii HCHOPMATHBHBIN aKT,
peiieHnss u naeWcTBus (0e3AeHCTBHE) OPraHoOB, OCYIIECTBIAIOIIMX MyOIUYHBIC
MOJIHOMOYMSA, JOJDKHOCTHBIX JIL COOTBETCTBYIOT 3aKOHY WM HWHOMY
HOPMAaTUBHOMY aKTy M HE HapylIalOT NpaBa M 3aKOHHBIE MHTEPECHI 3asABUTENS,
Cyl TNpHHUMAET peleHne 00 OTKa3e B YAOBICTBOPEHHH 3asABIECHHOIO

TpeOOBaHMA.
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I.1. FOM.byxun B 2020 roay mnpeacTtaBui B HaJOroBbid OpraH
JCKIIapaIyio 1o HaJIoTy Ha Joxoasl ¢u3mdeckux auil 3a 2019 rox, B kotopoi
orpazuili cymmy aoxona B 11250 000 py6. oT mpoaaxku JEBATH T'PY30BbIX
TPAHCIIOPTHBIX CpeAcTB (aBToOeTOHOCMecHuTenei). [1oCKOMbKy OH cuWTall, 4TO
BOpaBe B cwiy MNoAnyHkra 2 nyHkra 2 crtarbu 220 HanoroBoro koaekca
Poccuiickoli ®enepaliii BMECTO TMOJIYYEHUS HMMYIIECTBEHHOTO HAJOTOBOTO
BBIUETA YMEHBIIUTh CYMMY CBOMX 00JIaraéMbIX HAJIOTOM J0XOJOB Ha CyMMY
(hakTHUECKW TPOU3BEACHHBIX PAcxXoJOB (3aTpaThl HA TOKYNKY JAHHBIX
TPAHCIOPTHBIX CPEACTB), kKoTopas coctaBmwia Te xe 11250 000 py6. u Obina
MOATBEPKACHA TOKYMEHTAMHU, TOCTOIBKY B JICKJIapallui UM ObLIO 3aABJIEHO, UTO
CyMMa HaJiora, Mmo/jieKaiias ymiare B OIOJIKET, OTCYTCTBYET.

Pemiennem Hamorosoro oprana ot 28 mas 2021 roga, moaTBEPXKACHHBIM
BBIIIECTOANIMM HAJIOroBeiM opranom 2 asrycta 2021 roma, HO.M.Byxun
MPUBJICUEH K OTBETCTBEHHOCTH 3a HEYIUIATY HAJIOTA HA TOXOMbI (PU3HUCCKUX JTUIT
¥ eMy JloHauucjeHa Heaonmka mo Hajory (1 462 500 py6.) u nenu (67 445 py6.
61 wom.). Ycranosneno, uro peanmm3oBanabie HO.M.ByXWHBIM TpaHCTIOPTHBIC
CpeACTBa MPUOOPETAIUCHh U KMCMHOJIb30BAIUCh HE B JIMUHBIX, @ B KOMMEPUYECKUX
nensx © (PaKkTHUeCKH OH BeJl TPESANMPUHUMATEIBCKYIO JESITEIHbHOCTh 03
pPErucTpaliiy B KAYECTBE UHANBUIYAJBHOTO NMPEANPUHUMATENSA, 2 TOTOMY Y HETO
OTCYTCTBYET MPABO HA HAJOTOBBIA BBIUET B pa3Mepe pacxoJ0B Ha MOKYIMKY
TPAHCHOPTHBIX CPEJICTB.

Hopo-CaBuHoBckuit paiioHHsii cyn ropoaa Kazanu pemenuem ot 18
HOos0ps 2021 roma ortkazan IO.M.ByxuHy B TpU3HAHUM HE3AKOHHBIMU
HA3BAHHBIX PEIICHUN HAJOTOBBIX OpraHoB. JloBoA 3adABUTENSI O TOM, UTO
TPAHCHOPTHBIE CPEACTBA PEATMU30BAHBl HE C LEAbIO W3BJCUCHUS NPUOBUIH H
NpUOOPETAIUCh UM JJIA JUYHBIX HYKJ, OTBEPrHYT CYJOM, TaK KaKk MO CBOUM
TEXHUYECKUM XaPAKTEPUCTUKAM 3TH TPAHCIOPTHBIE CPEICTBA HE MPEAHA3ZHAUCHBI
JUISi WCTOJIb30BAHUS B JIMUHBIX, CEMEHHBIX M MHBIX MOJOOHBIX HYXAaX, HE
CBSI3aHHBIX C MPEANPUHUMATENBCKON  AEATEIbHOCTHIO, HAMPOTHUB, OBLIO
JIOKQ3aHO, 4YTO OHM  UCHOJb30BAJIUCh N0 CBOEMY  HA3HAUYCHUIO B

NPEANPUHUMATEIIBCKOM NEATETBHOCTH OpraHu3alueEn, YUPEIKIAECHHOU
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IO.M.Byxunbim. Ccbinasice Ha Omnpenenenne Koncturyunmonnoro Cyna
Poccuiickoit ®enepaiun ot 29 auBaps 2015 roga Ne 223-O, cyn ykaszani, 4dto
nyHkT 1 crarbu 221 Hanorosoro koaekca Poccuiickoit ®enepaiuu gaet
BO3MOXKHOCTh TOJYYHATHh MPO(HECCHOHAIBHBIM HAJIOTOBBIM BBHIUET JIMIND JIHITY,
3apErUCTPUPOBAHHOMY B  KA4eCTBE HWHAMBUAYAJbHOTO MOpPEANPUHUMATENSA,
MOCKOJIBKY MPOLEAYypa PETUCTPALMA B TAKOBOM KA4€CTBE HOCUT 3asiBUTEJIbHBIN
XapaKTEP U HE PETUCTPUPYIOIIMNA OpraH, a caMm TPaKJaHWH PEIIaeT BOMPOC O
1E71€CO00PAa3HOCTH OCYIIECTBICHHS TAaHHON NEATEIbHOCTH U TOTOBHOCTH K HEH ¢
Y4ETOM MpaB W OOPEMEHEHMH, BBITEKAIOIIMX U3 CTaTyca WHAWBUAYAIBHOTO
MPEANPUHUMATENIS; 3aABUTEIBHON ABJISETCS U NMPOLEAypa MPEKPAIIESHUS TaHHOTO
craryca.

Peuienne cyna nmnepBOdl  MHCTAaHUMM  OCTABJACHO 0€3 M3MEHEHUS
aneJIAIUOHHBIM  onpeaeiaecHrueM oT 14 wurons 2022 roga W KacCallMOHHBIM
onpeaenenueMm ot 25 arryctra 2022 roma. OmnpenenenueM cyapu BepxoBHOro
Cyna Poccuiickoit ®enepanuu ot 26 aexadpsa 2022 roga FO.M.ByxuHy oTkazaHo
B Tepelaue KacCallMOHHOW kajgoO0bl Il PaCCMOTPEHUA B CyJeOHOM 3ace/laHuu
CyneOHOM KOJIETHH MO0 aAMUHACTPATUBHBIM JI€JaM 3TOT0 Cy/a.

[To ero muenuto, nyHkT 1 ctateu 221 Hanorosoro konekca Poccuiickoi
®enepanum npotuBopeunt ctathsaM 19 (dacts 1) u 57 Konctutynun Poccuiickoit
denepanyi B TOW Mepe, B KaKOHW JIMIIAET MpaBa MOJIYUUTh TPOdEecCHOHaTbHBIH
HAJIOTOBBI BBIUET (PU3UUYECKOE JIMIO, TPU3HAHHOEC HAJOTOBBHIM OPraHOM
WHJUBUYAIbHBIM NPEANPUHAMATENIEM 0€3 COOTBETCTBYIOIIEH PETUCTPALUH.

1.2. Pemenmem HajgoroBoro oprana ot 23 wmiongs 2019 rona
JL.B.CanumkaHoBa TNpuU3HAHA BUHOBHOW B HAJIOTOBOM NpaBOHapyiueHuu. Ee
JEATEILHOCTD MO C/1aue B apeHAY HEABHIKUMOTO MMYIIECTBA KBaauduimposaHa
KaK TMpEANpUHUMATENIbCKAS, OCYIECTBIAEMAas B TOT MEpUOJ O€3 perucrpaiuu
cTaryca MHAMBUIyaJIbHOTO mpeanpuuumarend. [losaras, 4ro mMeeT mpaBo Ha
MpUMEHeHHE TPOGECCHOHATBHOTO HAJIOTOBOTO BHIUETA B CBA3H C MPHU3HAHUEM €€
NEATSIbHOCTH NPEANPUHUMATE/IBCKONW, OHA TOAaJia YTOYHEHHYH) HAaJOTOBYIO
nexnapaiuio 3a 2015 roa, oqHako HaJOroBbid opraH B penieHun ot 20 nekadps

2019 roma, mMOATBEPKASHHOM BBIIIECTOSAIIMM HAJOTOBBIM OpraHoMm 27 mapra
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2020 roga, mpuIIes K BbIBOAY O HEAOMYCTUMOCTH MPUMEHEHHUS BBIYETOB, B TOM
YuCciie B CYMME JIOKYMEHTQJIbHO TMOATBEPXKIAEHHBIX pacxogaoB. C  >Tum
COTJIaCHJIMCh apOMTpPaXKHbIE CYAbl MEPBOM M aneIAIMOHHON WHCTAHIIUNA, HO CY
KACCAllMOHHON MHCTAHIMKM HAPaBUJI JIEJI0 HA HOBOE PACCMOTPEHUE, YKAa3aB, UTo
cieayeT yuecth mnoHeceHHble JI.B.CamumxaHOBOW pacxoipl Ha COJEp:KAHUE
MMYILECTBA MPU OCYIIECTBICHHUH €10 MPEANPUHUMATEIbCKON NEATEIbHOCTH.

Pemennem ApOutpakHoro cyaa MockoBckoir obmactu ot 21 despans
2022 ropma, OCTaBJACHHBIM 0€3 WU3MEHEHHUA BBIICCTOSIMMHU CyJaMHu, €d BHOBb
OTKA3aHO B MPU3HAHUW HEJICHUCTBUTEIBHBIM PELICHUS HAJ0ToBOTO oprana. llpu
3TOM Ccyabl Opunuim K BeiBoAy, 4Tto JIL.B.CanmumxkaHoBa Obijla HE BIpaBe
MPETEHA0BAaTh HAa TNPO(PECCHOHANBHBIM HAJIOTOBBI BBHYET HHU B CYMME
(hakTHYECKH TPOU3BEACHHBIX PACXOJIOB, HEMOCPEACTBEHHO CBSI3aHHBIX C
U3BJICUCHUEM JIOXOJ0B, MOCKOJIbKY OHAa HE MOATBEPAWIA JOKYMEHTAJIbHO CBOU
pacxonbl (ab3ar mepBeiid myHkTa 1 crateu 221 Hanorosoro koaekca Poccniickoi
®deneparyn), Hu B pazmepe 20 MporeHTOB O0IEH CyMMBI JOXOA0B, MOTYUYCHHBIX
OT TMPEANPUHUMATENBCKON  NEATEAbHOCTH, TMOCKOJAbKY OHa He Obljia
3apETUCTPUPOBAHA B KAuE€CTBE WHAWBUIyAIbHOTO TpeanpuHuMarens (abd3ai
yeTBepThHi# myHkTa 1 ctatem 221 HamoroBoro koaekca Poccniickoit ®eneparun).
Onpenenenunem cyasu Bepxouoro Cyna Poccuiickont ®@eaepanmu ot 10 sHBaps
2023 rona e 0TKa3aHO B MEpeaue KaCCallMOHHOM KaJIo0bl 11 PaCCMOTPEHUS B
cyneOHoMm 3acenaHun CyaeOHOM KOJIJIETHMH 10 SKOHOMHMUYECKHM CIIOpaM 3TOro
cyaa.

[To wmuenuto JI.B.CanumikaHoBOHW, oOCHapuBacMble €0  HOPMBI
npoTuBopeuar crarhsaM § (wacth 2), 17 (wacts 3), 18, 19, 45, 46, 55 (wactu 2 n
3), 120 (uwactp 2) u 123 (uacte 3) Koncruryuuu Poccuiickoit @enepaunu B To#
Mepe, B KaKOW MO CMbICIY, OPUAABAEMOMY UM B CHCTEME JEHCTBYIOIIETO
MPABOBOTO PETYJUPOBAHUA NPABONPUMEHUTEIBHON MNPAKTUKOW, BO3MOMXHO HX
Pa3JIMUHOE UCTOJIKOBAHWE W MPUMEHECHUE HAJIOTOBBIMU OpPraHaMHu U CyJaMH, HE
BCETJa TO3BOJIAIONINE TOJYYUTh TPOQECCHOHATBHBIA HAJIOTOBBIA BBHIYET TOMY
¢uzmueckoMy  JHIly, KOTOPO€  OCYHIIECTBIISUIO  MPEANPUHAMATEIHCKYIO

ACATCIBbHOCTD 6e3 perucTpanun B KaduCCTBC HHIWUBHUAYAJBbHOI'O
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MNPEANPUHUMATENIA N0 TMPUUYKMHE JO0OPOCOBECTHOrO 3a0JIYKICHUS, NAKOT CYIy
BO3MOKHOCTb, BBISIBUB HECOOTBETCTBUE 3aKOHY WJIM MHOMY HOPMATUBHOMY aKTy
pElICHHUS HAJIOTOBOrO OpraHa, MPUHATOrO0 MO pe3yJibTaTaM KaMmepajabHOM
MPOBEPKHU, BBIHECTU PEIIEHHE MO OOCTOATENbCTBAM, KOTOPHIE HE CBA3AHBI C
MEPBOHAYAIBHBIMH OCHOBAHUSIMHU TPUHATUA PEIICHUA HAJIOTOBBIM OPraHoM;
HApyIIAlOT MPUHIMI PABEHCTBA HAJOrOIUIATEIbIIUKOB, KOHCTUTYIIMOHHbIC
rapaHTUH YaCTHON COOCTBEHHOCTH U MPUBOJAT K IBOMHOMY HAJI0T000I0KEHHUIO.

1.3. Koncturyumonuwsii Cyn Poccuiickoit ®enepanuu, mnpoBepsis IO
*ajgo0e rpaXAaHWHA KOHCTUTYUHOHHOCTh 3aKOHOMOJIOKCHUN, MPUMEHEHHBIX B
€ro Jene, NPUHUMAET TMOCTAHOBJICHUE, OILICHWBAsA KakK OYKBaJbHBIA CMBICI
pacCMaTPUBACMBIX 3aKOHOMOJOKEHUW, TaK W CMBICI, NPUAABACMBIA WM
opUITHATTEHBIM W UHBIM TOJIKOBAHHMEM, BKJTFOUAS PEMICHUS IO KOHKPETHOMY JIEITY,
WA CJIOKUBIIEUCA MPABONPUMEHUTEIIBHON MPAKTUKOW, a TAKKE UCXOAA U3 UX
MecTa B CHCTEME MPABOBBIX HOPM, HE OyAyuH CBSI3aH OCHOBAHUSMHU U JIOBOJIAMHU,
u3JiokeHHbIMU B xkaniode. Koncruryunonusii Cyn Poccutickoit @enepanuu npu
OCYILIECTBJICHUU KOHCTUTYLIMOHHOTO CYAOMPOU3BOICTBA PEIIACT UCKITIOUUTEIBHO
BOITPOCHI TPaBa, BO3JAEPKUBAICH OT YCTAHOBIICHHS M UCCIEA0BAHNA (PaKTHUCCKHAX
00CTOATENBCTB BO BCEX ClIyuasX, KOrjJa 3TO BXOJAUT B KOMIIETCHIMUIO APYTHX
CylIOB WM WHBIX opradoB (cratem 3, 74, 96 u 97 @enepaibHOTO
KOHCTUTYyIIMOHHOTO 3akoHa «O Koncturynmonnom Cyae Poccuiickoi
deneparmy).

Kak panee ormerun Konctutyumonnsii Cyn Poccuiickoit ®@enepaiiuu,
yacth 5 ctatbu 200 AIIK Poccuiickoii denepanuu, KOHKPETU3UPYS MPUHIUI
OTHPaBJCHUS MPABOCYAUA HA OCHOBE COCTS3AaTEJIbHOCTH M PABHONPABUS CTOPOH
(ctatbsa 123, wacts 3, Konctutymuu Poccuiickoit denepamnun), HanpasieHa Ha
o0ecrnieueHUe NOMOJTHUTENbHBIX TAPAHTUNA MPOLIECCYAIBHBIX MPaB 3asBUTENECH O
JeJlaM COOTBETCTBYIOIIEH KAaTErOpUM W HE NPEANOJAracT OUEHKY CYIOM
JIOKA3aTeNIhCTB MPOW3BOJILHO U B IPOTHBOPEUNH C 3aKOHOM (OTpeaeneHus oT 26
okTs0ps 2021 roga Ne 2249-0O, ot 31 mas 2022 romga Ne 1233-0, ot 29 ceHTa0ps
2022 rona Ne 2344-O u np.).
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Kpome Ttoro, Ilnmenym BepxosHoro Cyaa Poccuiickoii ®enepanuu
pazbaAcHUI, uTto mo mpauiaMm riaaBbsl 24 AIIK Poccuiickoni ®eaepanuu nena
paccMaTpUBAOTCS HA OCHOBE MPHUHIMIMA COCTA3ATECIbHOCTA M PABHOMpPABUA
CTOPOH MPHU aKTUBHOW posin cyna. OOCTOATENbCTBA, MMEIOIINE 3HAUCHUE IS
MPABUJIBHOTO PA3pCIIEHUs AEa, OMNPEAENSAIOTCS CyAOM B COOTBETCTBHUH C
HOPMaMHM MAaTEpPUAJIbHOTO MpaBa, NOAIEKAIIUMHU TMPUMEHEHUID K CIOPHBIM
NyOJMYHBIM TMPABOOTHOIIEHUSAM, HUCXOJd W3 TPEOOBAHWUN WM BO3PAKEHUUN JIUIL,
YYaCTBYKOIIMX B Jejie. Eciu mMHOE He MpEelyCMOTPEHO 3aKOHOM, CYJl HE CBA3aH
MpaBOBOM  KBaNU(UKAIMCH CIOPHBIX OTHONICHWH W BIpaBe MPHU3HATH
OCTIOPEHHOE PEIICHNE 3aKOHHBIM (HE3aKOHHBIM) CO CCHITKOW HAa HOPMBI TTPaBa, HE
yKa3aHHbIE B TaHHOM pemeHnn (MyHKT 15 mocranosnenus ot 28 utons 2022 rona
Ne 21 «O HekoTOpbIX BOMpOCAX MPUMEHEHUA CyJaMHU TOJOKCHUW rjiaBbl 22
Komexca agMuHucTpaTHBHOTrO cynonpou3BoactBa Poccuiickoit denepanuu u
riaBsl 24 ApOuTpakHOTO MpoIeccyaaTbHOT0 Koaekca Poccuiickoii denepannumy).

Konctutynmonnsii Cyn Poccuiickoit ®deaepanuu Takke OTMeUall, YTO
yacth 3 cratbu 201 AIIK Poccuiickoit ®denepanmu, 3aKkperigs BO3MOKHOCTb
YIOBJETBOPUTH 3asBJICHUE 00 OCNAPUBAHWHW HEHOPMATHUBHBIX MPABOBBIX AKTOB,
peimieHnid u  geWicTBuil  (Oe3AeCTBUSA) B 3aBUCHMMOCTHM OT  BBISBJICHUA
apOUTpPaXXHbIM CYJOM HApYIIEHUS 5TUM aKTOM, PCIICHUEM WJIM JEHCTBHEM
(Obe3neticTBreM) mpaB W CBOOOJ 3agBUTEISA, KOHKPETH3UPYET CTaThio 46
Koncturyuun Poccuiickoii denepaiiviu 0 rapaHTUaX CyAeOHON 3allMThl MPaB U
ceobon (ITocranosnenme ot 30 mapra 2021 roma Ne 9-I1; ompenenenus ot 2
okTs0ps 2019 roga Ne 2641-0, ot 28 mas 2020 romga Ne 1247-0, ot 29 ceHTa0ps
2022 roga Ne 2645-O u 1p.).

TeM caMbiM JaHHBIE HOPMbI HE MOTYT PACLiEHHMBATHCS KAK HAPYUIAOIINE
KOHCTUTYUHOHHbIe mpaBa JI.B.Canumikanosoit. OcnmapuBas ux, OHa, MO CYyTH,
BBIPAYKACT HECOrJIaCME€ C BBIHECEHHBIMU TIO €€ Jely CYJACOHBIMU aKTaMHu,
MpOBEepKa 0O0OCHOBAHHOCTH KOTOPbIX K kommeteHuun KonctutyunonHoro Cyna
Poccuiickoii  ®enepanum, ycTaHOBIEHHOW crtathe 125  KoHctuTynum
Poccuiickoit @enepanum u ctarbei 3 OenaepaibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA

«O Koncturyunonnom Cyae Pocculickoii ®enepanun», HE OTHOCUTCS.
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COOTBETCTBEHHO, MPOU3BOJCTBO MO HACTOAIIEMY A€y B YacTH, Kacarolleucs
MPOBEPKH KOHCTUTYIIMOHHOCTH YacTh 5 ctathu 200 n wactu 3 ctatbu 201 AIIK
Poccuiickoit ®eaepannu, NOANCKUT NPEKPAIICHUIO B CUJTY YaCcTH MEPBOM CTaThbH
68 Toro xe deaepasbHOr0 KOHCTUTYLIHOHHOTO 3aKOHA.

1.4. B Onpenenenun ot 29 anBaps 2015 roma Ne 223-O
Koncturyunonnsiit Cyn Poccuiickoit @enepauun ykaszan, 4To OyHKT 1 cTaTbu
221 Hanorosoro koaekca Poccumiickoii @Denpepanuu  mpeaycMaTpUBaeT
BO3MOKHOCTh IPUMEHEHHS TPO(PECCHOHATHFHOTO HAJIOTOBOTO BBHIUETA MPH YILJIATE
HajI0ra Ha AOXOAbl (PU3MUCCKUX JIUIT JTUITH JUTSl TEX U3 HUX, KTO 3apETUCTPUPOBAH
B KQu€CTBE UHAMBUAYAILHOTO npeAnpuHuMarenda. OOpaTuB BHUMAHUE HA TO, U4TO
MpU YCTAHOBJECHHM TAKOTO PEryJupOBaHUsA 3aKOHOAATEAb MCXOAWJI U3
HEOOXOAUMOCTH JOTIOJTHUTEIbHOM rapaHThu WHJIUBUTY AJTbHBIM
MPEANPUHUMATENIAM, MPOIICANINM TOCYJAPCTBEHHYIO PETUCTPAIMI0, HO HE
UMCIOIIUM  BO3MOXKHOCTH JOKYMEHTAJIbHO TOATBEPJUTh CBOU  PACXOJBbI,
Koncturyunonnsiit Cyn Poccuiickoit deaepanuu nan OLEHKY BCEMY MYHKTY 1
crarbu 221 mannoro Kopekca, uMes B BHUAY HE TOJBKO OOCTOATENLCTBA JAcia
3asBUTEA.

Bwmecte ¢ tem u3 nmoctynusimiux B Koncrturyuunonusiit Cyn Poccubickoi
denepannn xanod U COOpAaHHBIX UM MATEPUATIOB MPAKTUKHU CJICYET, UTO B YaCTH
mpaBa Ha MOJydYeHHE MPOPECCHOHAIBHBIX HAJOTOBBIX BBIYETOB JIMIIOM, HE
3apPErUCTPUPOBAHHBIM B KA4Y€CTBE WHAWUBUAYAJIBHOTO MNPEANPUHUMATENSA, Ubs
NEATENIbHOCTh OblIa MPU3HAHA HAJOTOBBIM OPraHoM MPEANPUHUMATEIbCKOH,
cymecTByeT auddepeHimanusi B 3aBUCHMOCTH OT TOTO, TMOATBEPXKACHBI JTH
pacxoAbpl JOKYMEHTAJIbHO, @ B OTHOIICHWH JIMIl, YbH PACXOJbl JOKYMEHTAJIbHO
MOATBEPKICHBI, BBIJACAAIOTCS HAMpPaBJICHHUE MPAKTUKHU, MPU3HAIOIIECE 3a HUMU
MpaBO Ha BHIUET, W HAMpaBJICHUE, HE NPHU3HAIOIICE TAaKOBOE, T.€.
MIPUPABHUBAIOIIECE UX K TOW KATErOpuH, y KOTOPOH pacxobl HE TOATBEPKICHBI.
210 TpedyeT KOMIIJIEKCHOTO PACCMOTPEHHUS JaHHOW MPaBOBOW CHUTyallld C
YYETOM MPABOBBIX MO3UIINM, BHIPAKCHHBIX B Ha3BaHHOM OMNpenesicHUuU, B TOM
YUCJIC UCCIIEIOBAHUA TOTO, JOJHBI JIA OBITh PACOPOCTPAHEHbI BHICKA3aHHBIE B

HCM IIO3HMIKMH O PA3yMHBIX OCHOBAHHAX HCIIPCAOCTABJICHHA IIPpaBd HA BbBIUCT
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JULAM,  OCYIUECTBJISAIONIMM  MPEANPUHUMATEIIBCKYIO  JACATENBbHOCTh  0€3
PErUCTpALIU U HE MOATBEPAUBIINM PACXO/Ibl, HA TEX, KTO PACXO/bl MOATBEPANII.

Takum oOpazom, mpeamerom paccmoTpenus Kouctutyinumonnoro Cynaa
Pocculickoit @enepaiivii o HACTOAILIEMY ANy ABAAIOTCA NYyHKT 1 crathu 221 u
noanyHkT 1 mynkra 1 crarem 227 Hanorosoro koaekca Poccuiickoit deneparun
B TOW M€pEe, B KAKOW HAa HMX OCHOBAHWH PEMIACTCA BOMPOC O BO3MOXKHOCTH
MOJIy4eHUS TPO(PECCHOHATBHBIX HAJIOTOBBIX BBHIYETOB (PU3MUESCKUM JTUIOM, HE
3apPErUCTPUPOBAHHBIM B KA4Y€CTBE WHAWUBUAYAJIBHOTO MNPEANPUHUMATENSA, Ubs
JEATEIbHOCTh MPU3HAHA HAJIOTOBBIM OPraHOM MPEIANPUHUMATETBCKOM.

2. Cratpsa 57 Konctutyuuu Poccuiickoit Denepanivin 00sA3bIBaCT KaXA0TO
MJIATUTh 3aKOHHO YCTAHOBJICHHBbIE HaJioTW W cOopel. Bo B3auMocCBI3M ¢
npeanucaHuaMu ee ctated 15 m 18 »10 TpeboBaHWe mpeamnogaracT, uTo
HaJI0roBas 00S3aHHOCTh JIOJKHA MOHUMAThCS KaK O0SI3aHHOCTh IJIATUTh HAJIOTH
B pa3Mepe He OOJblleM, YeM 3TO MOPEAYCMOTPEHO 3aKOHOM, a MEXAHU3M
HAJIOr000J0KEHNUS JOJIKEH OOECMEUrMBaTh MOJHOTY M CBOEBPEMEHHOCTh HUX
B3UMAaHUA U OJHOBPEMEHHO — MPABOMEPHOCTh ACATEIBHOCTH YIOJHOMOUYEHHBIX
OPraHoB W JOJOKHOCTHBIX JIMI, KacCarlollehHcs W3bATHSA JCHEXKHBIX CPEICTB
(mocranosnenuss Koncrturymmonnoro Cyna Poccutickoit @eneparuu ot 17 mapta
2009 roma Ne 5-I1, ot 22 utons 2009 roma Ne 10-I1, ot 3 mronsa 2014 roga Ne 17-
I1, ot 6 wtons 2019 roma Ne 22-I1, ot 19 mexabps 2019 roma Ne 41-IT u ap.).
[Tockonbky  B3MMaHHWE  HAJIOTOB KAk  00fA3aTENIbHBIX  WHAMBUIYAJIbHO
0€3BO3ME3/IHBIX TIATEKEH, HEOOXOUMBIX ISl IOKPHITHS MyOJUUHBIX PACXO/0B,
CBSI3aHO C BTOPXKEHUEM rOCYJapCTBa B MPABO COOCTBEHHOCTH, UMYIIIECTBCHHBIE
npaBa, CBOOOJNY MOPEANPUHUMATEIBCKOW MAEATEIBHOCTH M TEM CaMbiM — B
OCHOBHbIE TTPaBa U CBOOO/IbI, MOCTOJbKY PETyJMPOBAHUE HAJIOTOBBIX OTHOILICHUH
JIOJIDKHO OCYIIECTBJIATHCSA TaK, YTOOBI ObLIIO FapaHTUPOBAHO PABHOE MCMOJHEHUE
00SI3aHHOCTEH HAJOTOIJIATENIbIIIUKAMA M BMECTE C TEM HE CO3AaBAJINCH Obl
YCIOBHUS JIJIA HAPYUIEHUS UX MPaB, a TAKXKE MPAaB U 3aKOHHBIX UHTEPECOB APYTUX
mut; (moctadosienuss Koncrurynmonnoro Cyna Poccwmiickoit ®enepamuu ot 14

utogia 2005 romga Ne 9-11, ot 8 nexabps 2017 romga Ne 39-11 u ap.).
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Bouitekaromme wn3 Konctutyumm Poccumiickoit ®denepanuu OPUHIMIIBL
PaBEHCTBA U CIPABEAJIMBOCTH, HA KOTOPBHIX OCHOBAHA peaju3alus MpaB u cBOOO]
YeJiOBEKa W TpakaaHmHa B PoccuM Kak B MPAaBOBOM  JEMOKPATHYECKOM
rocy/1apcTBe, B TOM UYMCJIE SKOHOMHUYECKAss CBOOOJA JUUYHOCTHU, 00YCIOBIMBAIOT
— 1o cMmbiciy ee ctateit 1, 2, 8, 17, 18, 19, 34 u 35 — HE0OXOAUMOCTD TIPABOBOM
OMPEACIICHHOCTH W  TMPEACKA3YEeMOCTH 3aKOHOJATEIBHOTO  PEryJUpPOBAHUA
HAJIOrOBbIX OTHOIIEHUH. Takoe peryJupoBaHue NOJKHO 00eCneYnBaTh Pa3yMHOE
COTJIACOBAHME KOHCTHUTYITMOHHBIX IIEHHOCTEH B TOM, UTO KacaeTcs (PrCKaTbHOTO
WHTEPECA U CBA3AHHBIX C HUM HMHBIX MYyOJIMYHO 3HAUUMBIX UHTEPECOB, C OJHOU
CTOPOHBI, U, C IPYroll — CO3/aHUsI MAKCUMAJIbHO OJIArOMPUATHBIX YCIOBUM s
Pa3BUTHS SKOHOMHKHM HAa OCHOBE CTAaOWJIbHOCTH TPAXKIAHCKOrO 000poTa H
MOJJCPKAHUASL JOCTATOYHO BBICOKOTO YPOBHA JOBEPUSA MEXKAY BCEMH €r0
yuactHukamu. [lomuMo Toro, cBoOOJa TpPEeANPUHUMATENIHCTBA B €€
KOHCTHUTYUHOHHO-MTPABOBOM 3HAUYEHUHM HE MPEAONPENCTACT TapaHTHPOBAHHOTO
pe3yapTaTta OT 3KOHOMUYECKOW ACATENBHOCTH, HO NPEANONAraeT 3alluTy OT
PUCKOB,  BBI3BAHHBIX  MPOW3BOJIBHBIMHM,  HApyIIAKOIIAMWA  HOPMAaJIbHBIN
(CITOKUBIIIHIACS ) PEKUM XO3AUCTBOBAHUA PEIICHUSAMH W JACUCTBUAMU My OTUUHOMN
BilacTu. HamoronnaTenbliuk MOMXKEH ObITh 3a0JJarOBPEMEHHO OCBEIOMJIEH O
COCTaBE M COAEP)KAHUM CBOMX HAJOTOBBIX 00S3aTENIbCTB, ¢ TEM UYTOOBI UMETH
BO3MOXXHOCTh 3apaHEE IUIAHUPOBATH CBOK XO3ANCTBEHHYHK) JEATEIbHOCTD
(ITocranosnenue Koncturynmornnoro Cyna Poccmiickoit @enepanum ot 2 Wioys
2013 roma Ne 17-I1). Tompko TOrga BO3HMKAIOT NPEANOCHUIKH M
KOHCTUTYLIMOHHO-TIPABOBOTO  pEXKUMaA  Pa3yMHON  CTAaOWJIBHOCTH  YCJIOBUH
XO35MCTBOBAHUA, TPU  KOTOPOM  HAJIOTOIUIATE/IBIIUKH,  JEHCTBYIOIIUE
JTOOPOCOBECTHO, 3alIUIIECHBl OT PUCKOB, CO3/1aBA€MbIX MYyOJUUYHON BJIACTHIO, U B
TOM YHUCJIE OT BHE3aMHBIX U3MEHEHUH HAJIOTOBOI0 3akoHoAaTenbcTBa. [logoOHas
3aluTa A1 CyObEeKTOB MPEANPUHUMATEIbCKONU AEATEIbHOCTH, TAPAHTUPYEMOW B
crarbe 34 Koncturyuum Poccuiickoii enepanunu, ABISETCS COCTAaBHOW YacCThIO
MPOBO3IJIAIICHHON B €€ cTarbe 35 00s3aHHOCTHU rOCYAapCTBa MO OXPAHE MpaBa
gyactHoii ~ cobctBenHoctn  ([locranoBmenme  Koncturymumonnoro  Cyna

Poccwmiickoit ®eneparum ot 28 despanst 2019 roga Ne 13-11).
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[TpuHIMI paBeHCTBA BCEX MEPE/l 3aKOHOM TapaHTHPYET OJMHAKOBHIE MPaBa
U O005M3aHHOCTH i CyOBEKTOB, OTHOCSIIMXCS K OJHOW KaTEeTrOpUHM, W HE
WUCKITIOYAET YCTAHOBJICHUS PA3JIMYHBIX YCIIOBUH IS Pa3IMUYHBIX KaTeTOPUi
CyOBEKTOB TpaBa; TaKWE Pa3IMUMs, OJHAKO, HE MOTYT OBITh MPOU3BOJILHBIMH,
OHM JOJKHBI OCHOBBIBATHCS HA OOBEKTHBHBIX XapaKTEPUCTHKAxX. B HaOroBoit
chepe pPaBEHCTBO TOHHWMAETCA TPEXKAEC BCEr0 KaK  PaBHOMEPHOCTH,
HEWTPAJIBHOCTh W CHPABEIIMBOCTE  HaorooOjokeHus.  OMWHAKOBHIE
SKOHOMHYECKHE PE3YJbTAThl JCATCIIHHOCTH HAJOTOIIATEIBITAKOB  JTOJLKHBI
BJI€Yb OJIMHAKOBOE HajoroBoe Opewms. [IpwHITMT paBeHCTBA HapyIIaeTcs, Koraa
OTIpe/ICTICHHAs KAaTEeTOPHs HAJIOTOTUIATENIBIIIMKOB TMOMAJAaeT B WHBIC YCIOBHS TIO
CPaBHEHHIO C JAPYTUMH HAJOTOINIATEIBITAKAMHU, XOTS MEXAY HHMH HET
CYIIECTBEHHBIX pasITAuUN, OTIPABBIBAIOIIIAX HEPABHOE MPaBOBOC
peryaupoBanue. HajgorommaTteapukn — B TOM YHCIE TUIATEBIIUKA HAjoTa Ha
I0X0Abl (PU3MYECKHAX JIUIl — TMPHA OJWHAKOBOHN IJIATEKECIOCOOHOCTH JOJIKHBI
HECTH paBHOE OpeMs HAJOro00JI0KEHHUS.

Taxkum 0Opazom, 3aKOHOIATEIIFHOE PETYIMPOBAHUE TIOPSIIKA HCUUCIICHHS 1
yIuIaThl HAJIOTOB M COOPOB, MEXaHWU3MOB HAJIOTOBOTO KOHTPOJS, ACATEITbHOCTH
HaAJIOTOILIATEIBIITUKOB ¥ YIIOJITHOMOUYEHHBIX OPTaHOB JOJDKHO OBITH HAMPABIICHO B
TOM YHCJIC Ha 00€CTIE€dYeHNE BOSMOYKHOCTH OMPEACITUTh ACHUCTBUTEIBHBIA pa3Mep
HAJIOTOBOM  OOS3aHHOCTH TMPHUMEHUTEIRHO K  pe3yjbTaTaM KOHKPETHOMU
NEATETLHOCTH HAJIOTOTIATEITBIUAKA.

U3 npasoBbix nozunuit Koncrutryumonnoro Cyna Poccuiickoit @enepaiinu
clenyeT MTOMyCTUMOCTh UM PEPEHITUPOBAHHOTO PEKUMA HAIOTOOOI0KECHUS IS
pPa3IMUHBIX KAaTeTOPWUH JWIl, eciu Takas sguddepeHnumanus o0yCloBIeHA
O00OBEKTUBHBIMH (DAKTOpPAMU W HE HOCHT MPOU3BOJIHLHOTO, MACKPUMHUHHPYIOMIETO
xapakrepa (mocranosnenue ot 16 utona 2004 roga Ne 14-I1; onpenenenns ot 18
gaBapsa 2005 roga Ne 55-0, ot 24 mas 2005 roaa Ne 177-O, ot 29 auaps 2015
roma Ne 223-O wm gap.). DTO, B YACTHOCTH, O3HAYaeT BO3MOXHOCTH JJIS
3akoHOmaTenst audhepeHIUpPoBaTh HAJOTOBOE PETYJIUPOBAHWE HCXOASd W3
cnenupukn OpraHu3aIMOHHO-TIPABOBOM (HOPMBI XO3SHCTBYIONMIETO CYOBEKTa H

YCTAHOBHUTH paSHBIﬁ MOpPAAOK B3bICKAHMA HAJIOra ¢ OPpHAWYCCKUX JIMI H
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(pM3MUECKHUX JIHI, OCYIIECTBIISIONTUX MPEANTPUHAMATEIIBCKYIO NCITEIHHOCTh 0€3
obOpasoBanus opuandeckoro juma (Ilocranosnenune ot 17 mexabps 1996 rona
Ne 20-IT u Onpenenenne ot 11 mas 2012 roga Ne 833-0).

3. Koncrurymmonusiii Cyn Poccuiickoit ®deaepanum  chopmympoBai
MPaBOBYIO TO3MITHIO, B CHIIy KOTOPOH oOecrieueHne He(popMaIbHOTO PaBEHCTBA
rpaxkaan  Tpebyer ydera ((akTHUECKOM CIIOCOOHOCTH TpaKJaHWHA — B
3aBUCUMOCTH OT €ro J0X0Ja — K YyIUlare MyOJUYHO-MPABOBBIX 00A3aTEIbHBIX
MJIATEKEH B COOTBETCTBYIOIIEM pa3Mmepe. Mcxoas U3 CylIHOCTH TaKOro miaTexa,
KaK HAJIOT HA TOXOJbl (PU3MUECKUX JIUIl, U C YICTOM UMIICPATHBOB, BHITCKAIOIIIHX
HenocpencTBeHHo U3 Koncrutynuu Poccuiickoit ®eaepanuu, Opems ero ymiarhl
JIOJIDKHO OMPENEIAThCS C TEM PACUETOM, UTOObI BAJIOBBIA JIOXOJ YMEHBINAJICS HA
YCTAHOBJICHHBIE 3aKOHOM HAJIOTOBBIE BBIUETHI, a HAJIOroM oobyarajics Obl Tak
Ha3BIBAEMBIH YUCTHIN n0X0/ (mocTaHoBeHUs oT 24 ¢eBpans 1998 roga Ne 7-11 n
ot 13 mapta 2008 roma Ne 5-I1).

Coo0Opa3Ho »Toil mpaBoBoi mo3unuu, HamoroBeii komekc Poccuiickoit
Oenepauuun I8 UEACH  ONPEACICHHS UYHUCTOrO J0XO0Ja NPEAOCTaBJIAET
TIATENBIUKY HAJOTa Ha JOXOJbl (DPU3WYECKHUX JIAIl TPABO YMEHBIUTH pa3Mep
HaJI0roBo# 0a3bl OT MPOAAXKU UMYIIIECTBA HA UMYIIIECTBEHHbBIH HAJOTOBBIN BHIUET
B pa3Mepe pacxo/0B, CBA3aHHBIX ¢ MPUOOpPETCHHEM MMYyIecTBa (MyHKTH 1 u 2
crate  220); kpome TOro, (UBMUECKHE JIMIA, HE  SBJISIOMHACCS
WHIWBUAYAJIbHBIMA TPEANPUHAMATEIISIMU, BIPABE MPH HATMYAHM JTOCTATOYHBIX
OCHOBAHWH TMPHUMEHUTH OCBOOOXKACHHE MOXOM0B OT HAIOT0O0OI0KEHHUS (CTAThs
217), a B cmydae OCYMIECTBICHUSA (PU3MUCCKUM JTUIOM TPEANTPHHAMATEIIHCKON
NEATETLHOCTA OHO WMEET MPaBO Ha MPO(ECCHOHABHBIN HAJOTOBBIA BHIYET B
pa3Mepe PacxojioB, CBA3AHHBIX C M3BJICUCHHEM M0X0A0B (mMyHKT 1 cratem 221).
[Tpu sTom noxomom B naHHoM Kojekce mpu3HAETCS KOHOMHMUYECKAs BbIFOAAa B
JICHEKHOW WM HATypajibHOW (popMme, yuuThIBaeMasi B CIydae BO3MOXKHOCTH €€
OLIECHKKM W B TOW Mepe, B KOTOPOM TaKyr) BBIFTOJY MOXHO OLEHHUTh, U
ompenensieMas B COOTBETCTBHH C €T0 TJIaBaMU O HAJIOTE HA TOXObl (PU3HUESCKUX

JIMI] ¥ O HAJIOTe HA MpUOBLITb Opranu3ainuii (crates 41).
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CnenoBaTenbHO, MEXaHU3M OOJIOKEHHUS HAJOTOM Ha JOXOABl (PU3UUECKHUX
Jd1, mpeaycMoTpeHHbIi HamoroseiM kogekcom Poccuiickoit denepamuu, XoTsS U
YCTAHABJIMBAET PA3HbIN MOPAJOK €r0 UCUUCICHUS W YIUIaThl UHAUBUAYAIbHBIMH
npeAnpuHUMATEIAMA W (PU3UUYECKHMH  JIUIIAMH, HE OCYIIECTBIAIONUMHA
MPEANPUHUMATENIBCKYIO JI€ATEIbHOCTh, HO HE Mpeanojaraet adCOJOTHOTO
JUIICHHUS TaKuX JIMI[ TpaBa Y4eCTh PACXOJbl, CBA3aHHBIE C TMOJIYUYCHHBIMH
JOXOJIaMU, JJis IEJeH UCUUCIICHUS U yIJIaThl HAjora.

Hanoroseiii konekc Poccniickoi @enepannun no3BOISECT WHAUBUYATbHBIM
NPEANPUHUMATEIAM  BOCIIONIB30BAaThCS  MPO(ECCHOHATIBHBIM ~ HAJIOTOBBIM
BBIUETOM, KOTOPbINA JAE€T BO3MOKHOCTh YUECTh PACXO/Ibl, CBI3AHHBIE C BECHUEM
MPEANPUHUMATENIHCKOM NEATENIbHOCTH, npu ONpeAcCHUH  pa3Mepa
HAJI0roo01araéMoro J0XoJa OT TaKOW NEeATEIbHOCTH MO AHAJOTHUM C MOPAIKOM
WCUYHMCJICHUS HaJiora Ha MPUOBLIH opraHu3amnuii (ab3am BTOpoi myHKTa 1 cTaThn
221), mpudyeM NPUOBUIBIO JIJIT POCCHUCKUX OPTaHM3aIlldid MO OOIIEMY TMPaBHITY
ABJISIFOTCSA TOJYUYECHHBIE JOXOJbl, YMEHBIICHHbIC HA BEJIMUHMHY MPOU3BEICHHBIX
pacxomoB (myHkT | wactu BTopoi ctatbum 247). W xoTs HajIOTOBOE
3aKOHOJATEJIbCTBO HE WCMOJIb3YET TMOHATUSA «IIPUOBLIL» TNPUMEHHUTENBHO K
HaAJI0TOBOM 0a3e 1Mo HAJIOTY Ha JOXOABl (PU3MUECKUX JIUI, JOXOJ IS IeJeH ero
WCUWCIICHUSA W YIUIaThl WHAWBUAYAJbHBIM MPEANPUHUMATEIIEM MOJJIEKUT — B
CUJy B3auMoOCBs3aHHBIX ctater 210, 221 wu 227 npannoro Komekca -
YMEHBIIEHHUIO HA CYMMY PacXo0/i0B, HEMOCPEICTBEHHO CBSI3aHHBIX C U3BJICUCHUEM
JIOXOJIOB, UTO AHAJIOTUYHO OMPEACICHUIO MPUOBIIN B HEIAX UCUMCIICHUS HAJIOra
Ha npubbute opramm3anmii  (IToctanoBnenme Koncrturymmonnoro Cynaa
Poccwiickoit ®eneparum ot 30 Hos6ps 2016 roga Ne 27-11).

C ydeToM 5TOW MpaBOBOM MO3UIIMK OCMAPUBAEMOE B HACTOAIIEM JEIE
nonoxkenue crarbu 221 Hamorosoro koaekca Poccuiickoit Denepaiiuu JOJKHO
CBHUJICTEILCTBOBATh O  HAMEPEHUM  3aKOHOJATENs]  ONPEAECisATh  JOXOJ
WHJUBUYAIbHOTO MPEeANPUHUMATENS IJIA LEJIeH YCTaHOBJIEHUS] HAJIOTOBOW 0a3bl
MO0 HaJOTy Ha JOXOABl (PU3MUECCKHUX JIHIl KaK BAJIOBBIA JOXOJ 32 MHHYCOM
JOKYMEHTAJbHO TMOJATBEPKACHHBIX PACXOJIOB, HEMOCPEACTBEHHO CBA3aHHBIX C

HU3BJICUYCHHUCM AJOXOO0B.
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3.1. B coorBerctBum co cratbeit 23 I'K Poccuiickoit ®denepanuun
rpakJIaHWH BIIPABE 3aHUMATHCS NPEANPUHUMATEIIBCKONW JEATEIbHOCTHIO 0€3
00pa3oBaHUs IOPUANYECKOTO JIMIA, KAaK MPABUJIO, C MOMEHTA FOCYAapPCTBEHHOM
PETUCTPAIIMU B KA4ECTBE WHAMBHUIYATHHOTO MpeanpuHuMaresns (ad3ar mepBoIid
nyHkra 1). Bmecte ¢ Ttem coriacHo ab3aiy 4yeTBepTroMy myHKTa 2 ctathu 11
HamoroBoro  komekca  Poccuiickoii ~ ®denepanum  GU3HYSCKHE — JIWIIA,
OCYIIECCTBIIAIOIIAE MNPEANPUHUMATENBCKYIO AEATEIBHOCTh 0€3 00pa3oBaHUs
IOPUANYECKOTO  JIMIIa, HO  HE  3apETUCTPUPOBABIIMECS B  KAaueCTBE
WHAUBHUAYaJIbHBIX MPEANPUHUMATENICH B HapylIeHHe TPpeOOBaHUH I'PakIaHCKOTO
3aKOHOJATEJIbCTBA, MPU MCIOJHEHUM OO0S3aHHOCTEH, BO3JI0KEHHBIX HAa HUX
nanHbiM KojekcoMm, He BIpaBe CChUIATBCS HA TO, YTO OHU HE SBISIOTCSA
WHAUBUAYaJIbHBIMHU MPEANTPUHUMATEIAMMU.

CI10)KHOCTH B UCTOJKOBAHUM U MPUMEHEHUU OCHAPUBAEMOI0 B HACTOAIIEM
JieN€ PEeryJupoBaHUA BO3HHUKAIOT HA MPAKTUKE B CAydYasx, KOrjaa AEATEIbHOCTb
(mzmUeckoro WA, HE 3apPeTHCTPUPOBAHHOTO B KAUYECTBE WHIAWBUAYAJIBHOTO
MPEANPUHUMATEIIA, B XOJ€ KOHTPOJBHBIX MEPONPHATHI KBATH(PUIHPYETCS
HAJIOTOBBIM OpPraHoOM B KayecTBe MpeanpuHumaresibckol. Kak ormeTun
Koncturyunonnsiit Cyn Poccuiickoit @enepaiiu, OTCyTCTBUE rOCYIaPCTBEHHOM
perucTpaiu camo no cede He O03HAYaeT, 4TO ACATENbHOCTh TpPa)KJaHWHA HE
MOXET OBITh KBATM(UIIMPOBAHA B KAUECTBE MPEANPUHAMATEIHCKON, €CIU TI0
cBoelt cytr oHa siBnsaercs TakoBoit (Iloctanosnenne ot 27 mexabpst 2012 roma Ne
34-I1). B TakoMm ciydae HaJIOTOTUIATENBIAKNA, TMPHOOpEeTas O00S3aHHOCTH
WHJUBUYAIbHOTO MPEANPUHUMATENS M Tepsis CTaTyC JIMIA, HE BEAYIIETO
MpeANPUHUMATETHCKON JEATENIbHOCTH, HE MpUOOPETAIOT craryca
WHAUBHUAYaJIbHOTO TPEANPUHUMATENSA, KOTOPBHIM BO3HHUKAET TOJBKO C MOMEHTA
pErucTpaliii B YCTAHOBJICHHOM TMOpsAKEe. B CBA3M C 3TUM OHHU, JIMIIASCh, B
YaCTHOCTH, BO3MOYKHOCTH MPUOETHYTh K UMYIIIECTBEHHOMY HAJIOTOBOMY BBIUETY
WM K OCBOOOXKACHUIO OT YIJIaThl HAJIOra, NPEAYCMOTPEHHOMY IS JIUI, HE
ABJISIIONIAXCS MHAVNBUAY ATbHBIMU TIPEATTPUHAMATENIAMH (ITYHKT 17" cratbu 217 u
nyHktr 2 ctatem 220 Hamorosoro «xoaekca Poccuiickoit ®deneparun),

MPETEHAYIOT Ha MpHoOpeTeHne MPodeCCHOHATFHOTO HAJIOTOBOTO BHIUETA.



16

Mexnay Tem ocrapuBaeMoe TmosioxkeHue crathu 221 Hanorosoro kojexca
Poccutickoii denepanuu CIIY>)KHT OCHOBAHHMEM IS OTKa3a (PU3HYECCKUM JIMIIAM,
MPU3HAHHBIM OCYIIECTBIAIOIIUMY MPEANPUHUMATENIBCKYIO JEATENIBHOCTh 0€3
00pa3oBaHUsl IOPUIUUYECKOTO JIMIA, HO HE 3apETUCTPUPOBAHHBIMH B KAUYECTBE
WHJUBUYAJIbHBIX TPEANPUHUMATENICH, B YJIOBJICTBOPEHUM TAKUX MPUTI3AHUH,
TeM caMbIM (DaKTHUCCKH ONpPEACss id HuX Hajoroyio 6azy HJIDJI B pazmepe
BaJioBoro goxona. M ecnu B a03ane yerBepToM nyHkTa 1 crateu 221 maHHOTO
Koaekca mpsiMo 3aKpenjieH UMEHHO TaKOHW MOJAX0] MPUMEHUTEIBHO K TEM U3 HHX,
KTO HE B COCTOSSHHH JIOKYMEHTAJIHHO TMOJATBEPIUTH CBOM (PaKTHUCCKUE PACXO/IBI,
CBSI3aHHBIE C OCYIIECTBJICHHEM NPEANPUHUMATEIIBCKOW JEATEJIbHOCTH, TO
CKJIQ/IBIBAIOIASCA MPABONPUMEHUTENIbHAS MPAKTUKA CBHUACTENLCTBYET U O
HEPEAKOM OTPAaHWYCHWHU TpaBa TAaKWX JIAI HA TOJy4eHHE TPOodeCcCHOHATHLHOTO
HAJIOTOBOTO  BBhUETa B CymMMe (DaKTHUYECKH TMPOW3BEACHHBIX WMH U
JOKYMEHTAJbHO TMOJATBEPKACHHBIX PACXOJIOB, HEMOCPEACTBEHHO CBA3aHHBIX C
U3BJICUCHUEM JOXOJIOB, MPEAYCMOTPEHHOr0 ad3aleM MepBbIM MyHKTAa 1 cTaThu
221 nannoro Kogaekca.

3.2. B Onpenenenun ot 29 anBapa 2015 roga Ne 223-O, oTka3biBas B
NPUHATUA K  PACCMOTPEHUIO  KajdoObl  3aABUTENd —  apOUTPAKHOTO
YIIPaBJIAIOIIECTO, OCMAPUBABIIETO0 KOHCTHTYHMOHHOCTh TyHKTa 1 crtarem 221
Hanorosoro koxekca Poccuiickoit Oeaepanuy B 4acTH 3ampeTa Ha MPUMEHEHUE
UM Tpo¢eCCHOHATBFHOI'0 HAJIOTOBOTO BhIYeTa B pasmepe 20 mpoIeHTOB o0miei
CYMMBI JIOXOJIOB, TIOJYYCHHOW TIPH OCYIIECTBICHUH €ro mpodeccuoHambHON
NEATEILHOCTH (YCTAaHOBJICHHOTO I Ciydasi, KOTJa JIMIO HE B COCTOSTHUH
JOKYMEHTAJIbHO TOATBEPAUTh CBOU PACXOJbl, CBA3AHHBIE C COOTBETCTBYIOIIEH
nestensHOCThI0), Koncturynmonnsii Cya Poccniickoit Meneparnum ykasaii, uTo
JAHHAs HOpMa npeaycMaTpUBaeT BO3MOKHOCTb MPUMEHEHHUS
mpo¢eCCHOHATFHOTO HAJIOTOBOTO BBIUETA TMPH yIUIATe HAJIOTa Ha JTOXOJbBI
(v3MUecCKnX JUI] JIWINb  JJIS JIWI, 3apETUCTPUPOBAHHBIX B  KA4eCTBE
WHIUBUAYAIbHbIX mnpeanpuHumMatened. Koucrutyumonusii Cyn Poccubickoi
denepaunn 00BACHWI 3TO TEM, UTO MPOLEAYPA TOCYJAPCTBEHHONW PETUCTPALlUU B

Ka4eCTBE WHAMBUAYAIBHOTO MPEANPUHUMATENA, KaK U MPOLEeAypa NPEKpalleHUA
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JAHHOTO CTaTyCa, HOCUT 3asBUTEIbHbBIA XapaKTep — HE PETUCTPUPYIOIIHNA Oprax,
a TrpaXJaHWH caM pellaeT BOMNPOC O LEIecoo0pa3HOCTH BhIOOpPa TakKoM
JEATCIbHOCTU, O TOTOBHOCTA K €€ OCYIIECTBJICHUID C Y4Y€TOM TMpaB U
00OpEeMEHEHMH, BBITCKAIOIIUX W3 CTaTyca WHAWBUAYAJbHOTO MPEANPUHUMATENS,
UMEsl 3aKOHOJATEJIbHO 3aKPEIJICHHYKD BO3MOXHOCTh B JIOOOW MOMEHT
00paTUTHLCS B PETUCTPUPYIOIINN OPraH C 3ad4BJICHUEM O PETUCTPALlMA B KAUECTBE
WHJUBUYAIbHOTO MPEANPUHUMATENS WU O MPEKPAICHUN TaKOH JEATCIIbHOCTH.

B nannom Onpenenenuun Koncrutymonnsii Cya Poccuiickoit @enepaiinu
HE BbIpA3WJ MO3MIMH, CTaBAIIMX TMOJ COMHEHHE EIUHCTBO — B CHUCTEME
JIEHCTBYIONIETO TPABOBOTO PETYJIMPOBAHUS — OCHOBAHWM MpenoCTaBlicHHS (M,
COOTBETCTBCHHO, OTKa3a B TMPEAOCTABJICHUN) MPOQPECCHOHATBLHOTO HAJOTOBOTO
BhIYeTa Kak g (dakthueckw  (0€3  permcTpanyi)  OCYIIECTBIISABITAX
MPEANPUHUMATEIBCKYIO  IEATEIBHOCTh  (PU3WUECKUX  JIUI, JOKYMEHTAJIBHO
MOATBEPAMBIINX PACXOJbl, B COOTBETCTBUHU ¢ ad3alieM NEPBbIM MyHKTa | cTraThu
221 Hanorosoro koaekca Poccutickoit deaepanuu, Tak U i T€X, KTO HE B
COCTOSSHUM MX TOATBEPJIUTh, HO B CHUJy al3alla 4YeTBEPTOrO ATOTO MYHKTa
MPETCHAYET Ha BhIUET B pa3mepe 20 MpOIEHTOB OOIIEH CyMMBbI JOXOJIOB, TEM
0ojiee 4TO OTCHUIKA B a03alle MEPBOM ATOr0 MyHKTA K OyHKTY | crtateu 227
nanHoro Koxaekca (rme B moamyHkTe | CkasaHO, YTO K YHCIY IUIATEIBITAKOB,
UCUUCIIAIONAX W YIJIAYUBAIONINX HAJIOT Ha JOXOMAbl (HU3WUECKUX JIAIN B
COOTBETCTBMM C Ha3BaHHOW CTaTbell, OTHOCATCA (PUBHUUECKHE JIUIIA,
3apETUCTPUPOBAHHBIE B  YCTAHOBJECHHOM TMOPAJKE M OCYIIECTBJISAIOIIUE
MPEANPUHUMATEBCKYIO JACATEIRHOCTh 0€3 00pa3oBaHMs IOPUANYECKOTO JIUTIA)
JIOMYCKAET BBIBOJI, UTO HE 3aPETUCTPUPOBAHHBIE B KAUECTBE MpEANPUHUMATENEH
JUIA, JaXe €CIM HMX ACATEbHOCTh Obljla MPU3HAHA MNPEANPUHUMATEIbCKON
HAJIOTOBBIM OPraHOM, MPABO HA BHIYET HE UMEIOT HA B COOTBETCTBHM C ad3aleM
nepBbiM nyHkTa | crateum 221 pannoro Kopaekca, HU B COOTBETCTBUHU C €T0
a03alieM 4eTBEPTHIM. B TaKOM acmekTe 3Ta rapaHTUs MOXKET BOCIPUHUMATHCS
KaKk Mepa, CTUMYJUPYIOIAs PErucTpUpoBaThCA B HAICXKAIIEM MOPSIAKE B
KQueCTBE WHAUBHUAYAIbHBIX TMPEANPUHUMATENIEH H  OCYLIECTBIATH CBOIO

JEATEIIPHOCTh B O(DUIMATILHOM CTaTyCE.
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B T10 xe Bpemsa panHoe OmnpeaeneHue B CyAcOHOW MpaKTUKE ObLIO
WUCTOJIKOBAHO (MOCTAaHOBIICHHUS ApOuTpaxHoro cyaa Boctouno-Cubupckoro
okpyra ot 14 nexabps 2022 roma No ®02-6145/2022 mo nmemy Ne A78-
11159/2021; Apbutpaxuoro cyna ¥Ypanbckoro okpyra ot 27 oktsaops 2022 roga
Ne  ®09-6584/22 mno npemy Ne A76-25883/2021; ApOutpakHoro cyjaa
Mockosckoro okpyra ot 13 uromns 2021 roma Ne ©05-3646/2021 no neny Ne A41-
31644/2020 u ot 19 mas 2022 roma Ne ®05-9345/2022 mo aemy Ne A4l-
847/2021) e TOMBKO BBINMICYKAa3aHHBIM 00pa30M, HO W, HAMPOTHB, C yKa3aHHUEM
Ha TO, YTO B HEM COAEPKUTCA OLCHKA JHIIb ad3aila 4eTBEPTOro, a HE BCErO
nyHkra 1 crateum 221 Hanorosoro koaekca Poccuiickoit deaepaiiiu, mMOCKOJIbKY
B Jielie, TOCIY>KMBIIEM TOBOJAOM s oOpamienus B Konctutynuonusii Cyn
Poccuiickoit denepariiu, Mo KOTOPOMY OHO BBIHECEHO, ObLI MPUMEHEH CyAaMH
HE BeCh MYHKT 1, a Toabko 3ToT ab3an. CTOPOHHUKM TaKOW TOUKU 3pPEHUS
YTBEPXKAAIH, YTO MEXaHU3M pacueTa Mpo¢eCCHOHATBFHOTO HAJOTOBOTO BHIUETA,
3aKpeIUicHHbI B a03ane mnepBoMm nyHkta | crarem 221 panHoro Kopekca,
cleA0Baio Obl CUMTATh TapaHTHUEH MPUMEHECHUS BbIYETA HE TOJIBKO B OTHOIIICHUHU
3apEerucTPUPOBAHHBIX B JOJIKHOM MOPSJKE J0OPOCOBECTHBIX
MPEANPUHUMATENICH, KaK JTOKYMEHTAJIbHO MOJATBEPAUBIINX PACXOJbl, TAK U HE
MMEIOIIUX BO3MOKHOCTH IO TEM WJIM MHBIM MNPUYMHAM UX NOATBEPIAUTH, HO U B
OTHOIIEHWH  TeX  (UBWYECKAX  JIUIl, YbA  JCITCIBHOCTh  IPHU3HAHA
MPEANPUHUMATENIBCKOM HAJIOTOBBIM ~ OPraHoM, €CJId MMH JOKYMEHTAJIbHO
MOATBEPXKACHBl  PACXOJbl, CBSA3AHHBIE C  JCATEIBHOCTBIO B  KAaueCTBE
WHIUBUIAYAIbHBIX TIPEINPUHAMATENCH.

3.3. OrcyTcTBHE B CaMOM TeKCTe ab3aila mepBoro nyHkra 1 crateu 221
Hanorosoro koaekca Poccumiickoit ®denepanum CcOennalbHOTO yKa3aHWS Ha
MPAMOH 3ampeT MPUMEHEHU MPO(ECCHOHATHPHOTO HAJOTOBOTO BHIUETA IS JIHII,
HE 3apETHCTPUPOBAHHBIX B KAUYECTBE WHAMBUAYAJbHBIX MpeANpUHUMATENCH
(aHanmoruyHO HOpME ab3ara YeTBEPTOr0), XOTS W HE MPEMATCTBYET PEIICHHUIO
BOMPOCA O BO3MOXHOCTH BBIYETA B IMOJb3y HAJOrOIUIATEIbIINKA, HO, Kak

CBHACTCIILCTBYCT MMPAKTHKA, HC HCKIIIOYACT M IIPOTHUBOIIOJOKHOIO HCTOJIKOBAHUA
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JAHHOW HOPMBI, CTaBs PEUICHUE 3TOr0 BOMPOCA B 3aBUCUMOCTb OT YCMOTPEHUS
MPABONPUMEHUTENS.

Tak, Munadun Poccun m ®HC Poccun, a Takske ¢yl oOIeii IOpUCIUKITAHA,
MO3UIMA KOTOPBIX MOJJICPKUBAETCS B OTACHbHbIX omnpenesieHusx CyaeOHoH
KOJUIETHEeH no aaMuHUCTpaTUBHBIM jeinam BepxosHoro Cyna Pocculickoi
deneparyiv, UCXOMIT U3 HEOOXOTUMOCTH TIPH NIEPEKBATU(UKAIIAN TECSITETHHOCTH
TIaTENbIMKA HAJIOTa HA JOXOABl (PM3WUECKUX JIAI B TPEANPHUHUMATETHCKYO
BMEHATh €MY COOTBETCTBYIOIIYID HAJIOTOBYK) OOA3aHHOCTh 0€3 BO3MOKHOCTH
ydyeTa  Kakux-udO  pacxodoB, TOCKOJIbKY TMPaBO HA  MNPUMEHEHUE
po¢eCCHOHATEHOTO HaJIOrOBOTO BbIUETA UMEIOT JIVIIb JUIIa,
3apEruCTPUPOBAHHBIE B KAUECTBE WHIAWBUAYAIbHBIX MNPEANPUHUMATENICH. OTa
MO3UIIMSA HAaXOJAWUT OTpakeHuWe B matepuanax aena FO.M.byxkwuna, a Takxke B
MUChbMaX, KOTOPbIEC TOBOAATCA A0 CBEACHUA HAJOTOBBIX OPraHOB M OMUPAIOTCA HA
o0o6menne mnpaktuku HaszBaHHOW CyneOHo# komternm (muchMo MunpuHa
Poccum ot 11 nexabps 2020 roga Ne 03-04-07/108943). I1pm 3TOM Cyapl HEPEIKO
ccpitatores Ha Onpenenenne Koncrutynmonnoro Cyaa Poccuiickoi @enepanuu
or 29 sanBapa 2015 roma No 223-O, monarasi, 4TO WUMEHHO OHO MO3BOJIAET
pacmpoCTPAaHUTh 3aMpeT MNPUMEHEHUS BbIUETA, MPEIYCMOTPEHHOTO B adzale
yeTBepToM TyHKTa 1 ctathm 221 Hanorosoro koaekca Poccuiickoit denepanum,
Ha HOpMY al3ama TepBOTO JTOTO TyHKTA (HampuUMep, KacCallMOHHBIE
onpeaenenus CyaeOHONW KOJUIETHH TO aAMUHUCTPATUBHBIM JejiaM BepxoBHOro
Cyna Poccuiickori ®@eaepammu ot 16 centadps 2020 roga Ne 39-KAJ120-2-K1,
IlepBoro kaccalmoHHOTO cyaa oOreh opucaukiun ot 21 centadps 2021 roaa
Ne 88a-21624/2021, IllecToro xaccanmmoOHHOTO Cyaa OOIMIeH IOPUCAUKINE OT 16
dbeppansa 2023 roma Ne 88a-4162/2023, CenpMoro KaccamMoHHOTO cyja oOmiei
fopucaukiin ot 28 anpens 2021 roma Ne 88a-5132/2021 u ap.).

B cBowo ouepenb, apOUTpakHbIE CYAbl, TO3UIMIO KOTOPBIX pa3AeisieT
CynebHas kosuierus mo 3koHomuueckum cropam Bepxosroro Cyna Poccutickoi
denepaunuu, HUCXOAAT W3 HEOOXOAUMOCTH  BBIABJICHUS  JCHCTBUTEIbHOU
HAJ0roBOH 0a3pl Hajora Ha JOXOAbl (PM3WUYECKUX JUIl 03 BMCHCHHMS HAajlora B

pazMmepe OOJpLIEM, YEM 3TO MPEAYCMOTPEHO MPHU YCJIOBUM NPEABAPUTEIBHOU
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JTOOPOBOJIBHOM PErucTpalliyi UHAWBUAYATBHOTO MPEANPUHUMATENIS, C TEM YTOOBI
BAJIOBBIN 10XO0J YMEHBIIAJCA Ha YCTAHOBJIEHHBIC 3aKOHOM HAJIOTOBBIE BHIUETHI U
Hajorom oodJarajcst Obl YUCTHIA JOXOJI, a 3HAYUT — U3 BO3MOKHOCTH MPUMEHSATH
npo¢eCCHOHATPHBIA HAJOTOBBI BBHYET B Pa3Mepe pacxo/iOB, CBA3AHHBIX C
BEICHUEM  NPEANPUHUMATEIIBCKOW  JACATENbHOCTH  JIMIIAMHU, YEH CTaryc
WHJUBUYATbHOTO MPEANPUHUMATENSI KOHCTAaTUPOBAH HAJIOTOBBIM OPTraHOM.

OzHaueHHOMY TOAXOAYy KoppecmoHaupyeT mo3uius Ilmenyma Beicmiero
Apoutpaxnoro Cyna Poccuiickoit ®deaepanuy, KOTOPHIH ykKaszaia, 4TO B CHIIY
noanyHkra 7 nmyHkta 1 cratem 31 Hamorosoro koaekca Poccuiickoit deneparun
HAJIOrOBbIE OPraHbl BIPABE OMPEAECAATh CYMMbl HAJIOTOB, MOMJICKAIIUE YIJIATE
HAJIOTOTUIATEIbIMKAMH, PACUCTHBIM MYTEM HA OCHOBAHUU MMEKOLIEHCS Y HHUX
uHdopManmu 0 HajoromIaTeapuke. Ho, mpuMeHsst 3Ty HOPMY, CYIIbI JOJKHBI
YUYUTBHIBATh, YTO MPU ONMPEACIICHUN HAJIOTOBBIM OPraHOM HA €€ OCHOBAHWHU CyMM
HAJIOTOB, MOJIEKAIIUX YIJIATe, PACUETHBIM MYTEM JOJIKHBI ObITh OMPEACIEHbI HE
TOJIBKO JOXOAbl HAJIOTOTUIATENIBIIMKA, HO MW ero pacxoasl (myHKT 8
nocranosyieHus ot 30 wutonsa 2013 roma Ne 57 «O HekOTOpHIX BOMpOCAX,
BO3HUKAIONIMX TMPU NPUMECHEHHUHM apPOUTPAKHBIMM CYJaMU 4YacTH MEpPBOH
Hamnorosoro koaekca Poccutickoit denepammmy ).

B obocHoBanue cBoeit mozunuu CyneOHas KOJIeTus M0 SKOHOMHUUYECKUM
cnopam BepxosHoro Cyna Poccuiickoit ®enepauuviu v MOAJCPKUBAIOIINE €€
cyasl orMmedarot, uro B Omnpenenenun Koncturyumonnoro Cyna Poccutbickoi
Oenepauun ot 29 auBapa 2015 roga Ne 223-O roBoputca «00 OTCYTCTBHM Y
rpakJaHWHA, HE MCIOJHUBILIETO 00SI3aHHOCTh MO PErUCTpaluu ce0d B KaueCTBE
NpPEANPUHUMATENIA, TpaBa HA HCIOJIb30BAHUE JOMOJHUTEILHOW TrapaHTUu,
YCTAHOBJICHHOMW a03alieM 4eTBepThiM NMyHKTa 1 crathu 221 Hanorosoro koaekca.
YnoMmsHyTas JONOJIHUTEIbHAs TrapaHTUAd COCTOMT B TOM, UTO €CJHU
HAJIOTOTUIATENBIIMK HE B COCTOSHUM JIOKYMEHTAJbHO TMOATBEPAUTh CBOU
pacxojbl, CBS3aHHBIE C JICATEABHOCTHIO B KAue€CTBE WMHAWUBUAYAIBHOTO
npeAnpuHUMAaTeNsA, MPo(EeCCUOHABHBIA HAIOTOBBIM BHIYET TPOU3BOAUTCA B
pazmepe 20 npoieHTOB O0IIEH CyMMBbI TIOXOJ0B, MOJYYEHHON UHIUBUAYAJIbHBIM

MPEeANPUHUMATENEM OT MNPECANPUHUMATEIBCKOU AeATENbHOCTH. [Ipm sTOM B
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a0zarie yeTBepToM myHKTa | ctarem 221 HamoroBoro kojaekca uMeeTcs MpAMOe
YKa3aHUE O TOM, YTO HACTOSAIIEE MOJIOKCHUE HE MPUMEHACTCA B OTHOIICHUH
(pM3MUECKHUX JIHI, OCYIIECTBIISIONTUX MPEANTPUHAMATEIIBCKYIO NCITEIHHOCTh 0€3
00pa3oBaHUs HOPUIUYECKOTO JIMIA, HO HE 3aperMCTPUPOBAHHBIX B KAaYECTBE
WHJUBUYAJIbHBIX TpeanpuHumarencii. OaHako noA0O0HOE OrpaHUYCHUE HE
YCTAHOBJIEHO B OTHOIIICHWU BCEro nMyHkTa | Ha3BaHHOU craTthu. [IpuHuUMas BO
BHUMAHHE U3JIOKEHHOE, duzmueckue JUIIa, OCYILECTBIISIOIINE
MPEANPUHUMATENIBCKYIO EATEAbHOCTh 0€3 00pa3oBaHMs KOPUIUUYECKOrO JUla U
HE 3apPErUCTPUPOBAHHBIE B KQUECTBE MHAMBUAYAJIbHBIX MPEANPUHUMATENCH, TPU
OTIPENICTICHUHA HAJIOTOBOM 0a3bl MO HAJOTY Ha MOXOMbI (PM3MUCCKUX JIAI UMEIOT
mpaBo Ha MPodecCHOHABHBIM HAJIOTOBBIH BBHYET B BUIAE (PaKTHUCCKH
MOHECEHHBIX pacxonoB» (ompeaenenue Bepxosnoro Cynma Poccwmiickoi
®eneparmu ot 4 mrons 2021 roga Ne 309-0C21-9331).

[TonoGHas no3uius orpaxkeHa u B nucbmax ®HC Poccuu, coaepkaimx
0000TIeHNE TPAKTUKN BBICIIAX CY/IOB TO HAJIOTOBBIM criopam (THACBMO OT 6
anpens 2021 roga Ne bB-4-7/4549(@, nyukt 7, u nucemo oT 31 masa 2023 roga
Ne bB-4-7/6781, mynmkt 13), B mocieqHeM W3 KOTOPBIX NTPUBOIAUTCSA TAKKE
no3unua U CyneOHOM KoJUlerMM MO aJMUHUCTPATUBHBIM JenaM BepXOBHOTO
Cyna Poccutickoit ®denepannu (kaccanmmoHHOoe onpeaeseHne ot 8 despansa 2023
roga Ne 19-KAJ122-15-K5), moanep>kuBatoniei ykazaHHbIH MOIXOI.

3.4. Kak MOXHO BUJETh, B MPABONPUMEHUTEIBHON MPAKTUKE CIIOKUIIUCH
pa3Hbie MOAXOJbl K PEUICHHID BOMpOca O TMpaBe TrpakIaHUHA Ha
npo¢eCCHOHATFHBIN HAJIOTOBBIN BHIUET B CYMME (DaKTHUECKH MPOU3BEICHHBIX UM
U JOKYMEHTAJIbHO MOATBEPKICHHBIX PACXO0J0B, HEMOCPEJACTBEHHO CBSI3aHHBIX C
U3BJICUCHUEM JIOXOJIOB, B CIydae, €CJU OH HE ObLT 3apErUCTPUPOBAH B KAUECTBE
WHJUBUYAIbHOTO MPEANPUHUMATEINS, HO OCYLIECTBIISAI MPEANPUHUMATEIBCKYIO
neaTesibHOCTh. [Ipu 3TOM npaMoe ykazaHue B ab3aile 4eTBepTOM MyHKTa | cTaThu
221 Hanorosoro koaekca Poccuiickoit ®enepainii Ha HENPUMEHUMOCTD
MPEIyCMOTPEHHOr0 3TUM al3aneM BbiueTa — B pasmepe 20 MpOIEHTOB OT
JIOXOJIOB TPU OTCYTCTBUU JOKYMEHTAJIBHOTO MOATBEPKICHUS PaCXOJ0B — K

(¢y3mUecKkuM JAIAM, BEAYIIMM TPEANPHHUMATEIBCKYIO JCATEIBHOCTh 0€3
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00pa3oBaHUs IOPUAMYECKOTO JIMI[A, HO HE 3apErMCTPUPOBAHHBIM B KAUYECTBE
WHIWBUAYAJIbHBIX TPEANMPUHUMATEICH, caMOo 1Mo cebe He MMeeT (OpMaTbHBIX
MPU3HAKOB HEONPEACIICHHOCTH, OJIHAKO BOBJICUCHO B €€ cepy, MOCKOIbKY HET
Pa3yMHBIX OCHOBAaHWH TMO-pa3HOMY OLICHUBATh JOOPOCOBECTHOCTh  WJIH
HEJIOOPOCOBECTHOCTh TAKUX JIMI[ B 3aBUCUMOCTH OT TOTO, MOJATBEPHKIAEHBI JIU KX
pacxo/pl.

KoHncTutynumonHueie KpUTEPUU JOJI>KHOTO pEryJIMpOBaHUS
HAJIOrOO0JIOKEHHUSI  PACMPOCTPAHSIOTCA HA BCE CTPYKTYPHBIE  3JIEMEHTHI
HAJIOrOBOTO  0053aTEAbCTBA W MPEANONArat0T 3aKPEIUICHUE TOHATHOTO U
HEMPOTUBOPEUUBOTO nopsiika YILJIAThI HaJjiora (TTOCTaHOBJICHUS
Konctutynmonnoro Cyaa Poccuiickont ®enepanun ot 22 utona 2009 roma Ne 10-
ITwm ot 13 anpensa 2016 roma Ne 11-I1). TToaromy Hamorossiii koaeke Poccmiickoi
denepauu MPEANKUCHIBACT, YTO HEOOXOAUMBIE SJIEMEHTHI HAJIOTr000JIOKEHUS
JIOJKHBI OBITH CHOPMYTUPOBAHBI TaK, YTOOBI KXl TOYHO 3HAJ, KAKHE HAJIOTH,
KOTJla U B KAKOM TOPSJKE OH 0053aH IJIaTUTh, a BCE HEYCTPAHUMbIE COMHEHUS,
MPOTUBOPEUUS] U HEACHOCTH AaKTOB 3aKOHOJATENLCTBA O Hajorax u cbOopax
ClIeyeT TOIKOBATh B MOJIb3Y HAJIOTOIJIATENbINMKA (MTYHKTHI 6 1 7 cTaThu 3).

Koncturyunonnsiit Cyn Poccuiickoit denepaunu He pa3 MOJYEPKUBAIL,
YTO €IAMHOOOpAa3HOE€ TOHMMAaHWE, a 3HAUYUT, U TPUMEHEHHE HOPMBI
o0ecneurnBaeTCs COONIOJICHUEM KPUTEPHUS €€ OMNPEACIICHHOCTH, SCHOCTH U
HEJIBYCMBICJIEHHOCTH, KOTOPBIM BBITEKAET W3 KOHCTUTYI[MOHHBIX MPUHIMUIOB
MPABOBOTO TOCYJAPCTBA, BEPXOBEHCTBA 3aKOHA W KOPUIUUYECKOrO PABEHCTBA.
HeonHo3HauHOCTh K€, HEYETKOCTh, MNPOTUBOPEUYMBOCTh  PETYJIUPOBAHUA
NPENATCTBYIOT  QJCKBAaTHOMY  YSACHEHHMIO €ro COJACpXKaHuA, JOMYyCKaroT
HEOTPAHUUCHHOE YCMOTPEHHME B MPOIECCEe MPABOMPUMEHEHUS, BEAYT K
Mpou3BOIYy. TeM cambiM OCHAONAIOTCA TAPAHTUU TOCYJAPCTBEHHON, B TOM YHUCIIE
CyAeOHOM, 3alUThI MpaB, CBOOO M 3aKOHHBIX HHTEPECOB TpaxkaaH. B 3Tol cBsa3u
caMoro 1o cede HapylieHUs TpeOOBaHUS OMPEACIACHHOCTH HOPMBI MOXKET OBITh
BMOJIHE JOCTAaTOYHO Uil €€ TNpu3HaHus npoTuBopevamed Konctutyuuu
Poccwmiickoit ®eneparuu (mocranosnenus ot 20 gexadbps 2011 roma Ne 29-11, ot

2 utonda 2015 roga Ne 12-I1, ot 19 urona 2017 roma Ne 22-I1, ot 16 mapta 2018
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roga Ne 11-I1, ot 25 despansa 2019 roga Ne 12-IT u ot 16 mas 2023 roma Ne 23-

I0).

Mexnay tem nmyHkT | ctatbu 221 u noanyskt 1 myHkrta 1 cratbu 227
Hanorosoro koaekca Poccuiickoit deaepanniy B CHIIYy X HEOMPEAECICHHOCTH HE
MO3BOJISIIOT ONPEAC/INTh YCJIOBUSA W TOPAJOK peain3aliii NpaBa Ha YyYer
(hakTHYECKH TPOU3BEACHHBIX PACXOJIOB, HEMOCPEACTBEHHO CBSI3aHHBIX C
U3BJICUCHUEM JOXOA0B (DHU3NUECKUM JTUIIOM, HE 3aPETUCTPUPOBAHHBIM B KAUCCTBE
WHJUBUYAIbHOTO NPEANPUHUMATENA, Ubsl NCATEIbHOCTh MPU3HAHA HAJIOTOBBIM
OpraHoM npeanpuHuMaresnbckoil. [loToMy OHM  CO37Jal0OT  BO3MOMKHOCTh
MPOU3BOJILHOT'O MTPABONPUMEHEHUS, BO3JIaraloT Pa3InyHy0 HAJIOTOBYIO HAarpy3Ky
Y HAJIOTOBYIO OTBETCTBEHHOCTh HA HAJIOTOIUIATEJIBIIIUKOB OJHON KaTEropuu Mpu
CXOJIHBIX YKOHOMHUYECKHUX U MPABOBBIX YCIOBUIX, HAPYIIas — BOMPEKHU CTAThAM 8§
(uactp 1), 18, 19 (wactu 1 u 2), 34 (wacts 1), 55 (wacte 3) u 57 Koncrurynuu
Poccuiickoit @enepaiiin — KOHCTUTYIUOHHBIE MPUHIMITBI PABEHCTBA U CBOOOIbI
SKOHOMHWYECKON AEATCIbHOCTH, KOHCTUTYLIMOHHOE TMpPaBO Ha CBOOOJHOE
UCIOJIb30BAHME CBOUX CIMOCOOHOCTEN M MMYIIECTBA IS MPEANPUHUMATEIbCKON
M UHOW HE 3alpPEIICHHOW 3aKOHOM JSKOHOMHUYECKOW AEATEIbHOCTH, a TaKKe
KOHCTUTYLIHOHHBIE OCHOBBI CIIPABEIMBOrO HAJIOT000I0KEHHUS.

4. Takum oOpaszom, nmyHKT 1 crateu 221 u moanyHkT 1 nmyHkra 1 cratbu
227 Hanorosoro koxaekca Poccutickoit deaepanmy B cUCTEME JICHCTBYIOIIETO
MPABOBOTO PEryJUPOBAHUS B CHUJIy CBOEH HEOMPEACIICHHOCTH, MOPOKIAOIIEH
BO3MOKHOCTh PA3JIMYHOIO MCTOJIKOBAHUSA, HE OOECINEUMBAIOT HA OCHOBE
MPUHIIMIIOB PABEHCTBA W CHPABEAJUBOCTA OJHO3HAUHOTO PEIIEHUS BOmpoca 00
YCIIOBUSAX W TOPAJKE pean3allid TpaBa Ha MOJyYeHHE MPOodecCHoHAThHBIX
HAJIOTOBBIX BBIUETOB (PM3UUCCKHUM JIUIIOM, HE 3aPETHCTPUPOBAHHBIM B KAUCCTBE
WHJUBUYAIbHOTO NPEANPUHUMATENA, Ubsl NCATEIbHOCTh MPU3HAHA HAJIOTOBBIM
OpraHoM MpeANPUHUMATEILCKONH, B TOM YHCJIE TOCKOJbKY a03al] ueTBEpThIH
nyHkrta 1 crareu 221 nannoro Kojaekca 1mo OyKBajqbHOMY €TI0 CMBICITY TTOJTHOCTBIO
UCKJIIOUAET MJid TaKUX JIWIl, JOKYMEHTAJIbHO HE NOATBEPAUBIINX PACXOJBbI,
BO3MOKHOCTh TMPUMEHEHHS BbiueTa B pasmepe 20 mpoiueHTOB OOIIeH CyMMBbI

JOXOZIOB, TIOJIYYEHHON OT AEATEIIbHOCTH, MPU3HAHHOW MPEANPUHUMATEIIBCKOM,



24

MPUTOM YTO B OTHOUIIEHWM JIMI, JOKYMEHTAJbHO MOATBEPIAUBIINX PACXOJbI,
MPUMEHEHHE BBIUETA B COOTBETCTBUH C PACXOIAMU HE UCKITFOYAETCS.

denepanbHOMY 3aKOHOAATENIO HAUICKUT 0 1 suBapsa 2025 roga — uexoas
u3 tpeboBanuii Koncrutynuu Poccuiickoii deaepannu U ¢ y4eTOM MOPABOBBIX
nosunuii Koncturynuonnoro Cyna Poccuiickoit denepaiiuv, OCHOBAaHHBIX Ha €€
MOJI0KEHUAX, — BHECTU B JCHCTBYIOIIEE MPABOBOE PETYJUPOBAHUE WU3MEHCHMUS,
BBITEKAIOWIME U3 HacToAwero [loctaHoBieHus.

Koncturyunonnsiit  Cyn  Poccuiickoit @enepanii  TakKe MOJaraet
BO3MOKHBIM B ILEJiAX oOecrneyeHus OajaHca NpaB HAJIOTOIJIATENbIIUKOB U
UHTEPECOB TPAXKJAAH, HA UbW HYKJbl MCIOJb3YIOTCS HAJOTOBBIC MOCTYIUICHUS,
NpeIyCMOTPETh HA OCHOBAHMM MNyHKTa 12 wactu mnepBodt crtatbu 75
®denepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O Konctutyuumonnom Cyge
Poccuiickoii ®enepaumm» CIEAYIOMNWNA TMOPSIAOK MCMOJHEHHUS HACTOALLIECTO
[TocraHoBAEHMS BOpPEb 10 BHECEHUS B MIPABOBOE PETYJIUPOBAHUE HEOOXOIUMBIX
W3MEHEHUM:

¢uzmyeckuM  JMIaM, — HE  3apPETHCTPUPOBAHHBIM B KAdeCTBE
WHJUBUYAJIbHBIX MPEANPUHUMATENCH, Ubsl AEATCIbHOCTh MPU3HAHA HAJIOTOBBIM
OpPraHoM MOpPEeANPUHUMATENILCKOW, B COOTBETCTBMU ¢ al3allaMu TMEPBBIM U
yeTBepThIM NyHKTa 1 ctarsu 221 Hanorosoro konaekca Poccuiickoit denepanumn
HE TIPE0CTABISAETCA MPABO HA MPO(PEeCCHOHATBHBIC HAIOTOBHIE BHIUCTHI,

€CIM  BHECEHHBIC (eAepaibHBIM  3aKOHOMATENIEM HW3MEHEHHs OymyT
HaIpPaBJICHBl HAa MPEIOCTaBIICHUE MPO(ECCHOHATBHBIX HAJOTOBBIX BHIUETOB BCEM
(WM HEKOTOPHIM) KaTETOphsiM (PU3MUECCKUX JIAIl, HE 3aPETUCTPUPOBAHHBIX B
KQueCTBE WHAUBUYAJIbHBIX NPEANPUHUMATENIEH, HO Ubs AEATEIBHOCTh MPU3HAHA
HAJIOTOBBIM OPraHOM TPEANPUHUMATEIHCKOW, a Takke eciu (enepambHbINA
3akoHoAatenb A0 1 sguBaps 2025 roga He BHECET HEOOXOAUMBIX M3MEHEHHUU B
3aKOHOJAaTEJIbCTBO, TO COOTBETCTBYIOIIME JMIIAa MOpUOOpPETAlOT TMPaBO Ha
noyiydeHue  TpPoECCHOHATBHBIX  HAJIOTOBBIX  BBHIYETOB KaK B CyMME
JOKYMEHTAJIbHO TOATBEPKACHHBIX PAaCcXOJ0B, TaKk U B pa3dmepe 20 MpOLEHTOB
JI0XO0Jla, €CJIM OHM HE MOTYT NOATBEPIUTH PaCXOJbl JAOKYMEHTAJIbHO, B

COOTBETCTBMM ¢ ab3allaMHl MEPBbIM W 4YETBEPThIM nyHkTa 1 crtatem 221
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Hamorosoro komekca Poccumiickoit denepanmm (B ACUCTBYIONMICH PpEIaKIN);
JAHHOE MPABO Y COOTBETCTBYIOIIMX JIMI[ B 3TOM CJy4ae BO3HUKAET ¢ MOMEHTA
odumanbHOro OMyONMKoBaHus HacTosAmero [locranoBneHus.

Hcxond u3 u3m0KEeHHOTO U PYKOBOACTBYSICh CTaThsIMU 471, 68, 71, 72, 74,
75, 78, 79, 80 wm 100 ®enepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. Ilpuznate nyHkT 1 crateu 221 w moanyukt 1 myHkta 1 cratem 227
HamoroBoro  komekca  Poccumiickoin  ®deaepanmu  HE  COOTBETCTBYIOIIMMU
Koncrurymm Poccuiickoit ®eaepannu, ee cratbam 8 (dacte 1), 18, 19 (wactu 1 u 2),
34 (uacts 1), 55 (wacts 3) u 57, B TOH Mepe, B KaKOi OHU B CUCTEME JCHCTBYIOIIETO
MIPABOBOTO PErYJIUPOBAHUSA B CHJIy CBOSH HEOMNPEIEICHHOCTH, MOPOXKIAIOIIEH B MX
B3aMMOCBSI3M  BO3MOKHOCTh  PA3IMYHOTO  HCTOJIKOBAHWA, HE 00ECIECUMBAOT
OJTHO3HAYHOTO PEIICHHs BOMpPOca O TpaBe Ha TMOJydeHHE MPOECCHOHAIBHBIX
HAJIOTOBBIX BBIYETOB (PU3MUECKUM JIUIIOM, HE 3apCTHCTPUPOBAHHBIM B Kad€CTBE
WHAWUBUAYAJIBHOTO TMPEANPUHUMATENSA, UYbs JCATEIBHOCTh TNPU3HAHA HAJIOTOBBIM
OpPraHoM NPEANPUHUMATEIBCKOM.

2. llpekparuTh MPOU3ZBOJCTBO MO HACTOAIIEMY AENYy B YACTH, Kacarolehcs
MPOBEPKH KOHCTUTYIIMOHHOCTH YacTh 5 ctartbu 200 m ywactu 3 crateu 201 AIIK
Poccuiickoit ®enepanmu.

3. ®enepanbHOMY 3aKOHOATETIO HAUISKUT A0 1 suBapsa 2025 roga — ucxoas
u3 tpedoBanuii Konctutyumm Poccuiickoit denepaiiumi ¥ ¢ y4eTOM MPABOBBIX
nosuimii Koncturymmonnoro Cyna Poccuiickoii denepaiivii, OCHOBAHHBIX Ha €€
MOJIOXKEHUAX, — BHECTH B JCHCTBYIOIIEE MPABOBOE PETYJIUPOBAHUE H3MEHECHMUS,
BhITEKatoue u3 Hactosuiero [loctaHoBneHuUs.

Bnpens 10 BHECEHUS B MPABOBOE PETYJIMPOBAHUE HEOOXOIUMBIX M3MEHECHUMA
MpelycCMaTpUBaeTCs CJIC Ty oI MOPAJIOK WCTIOJIHEHUS HACTOAILETO

[locTanoBneHus:
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(pu3MUeCKUM JTMTIaM, HE 3apPETUCTPUPOBAHHBIM B KAUECTBE WHIWBUIYATBHBIX
NpeANpUHAMATENiel, 4bsl  JICATEIBHOCTh  MPU3HAHA  HAJOTOBBIM  OPraHOM
MPEANPUHUMATENILCKON, B COOTBETCTBUU C a03allaMU MEPBLIM W YETBEPTHIM MyHKTA |
cratbu 221 HamoroBoro koaekca Poccmiickoit ®denepaiii HE TPEIOCTaBIAETCA
MpaBo Ha POGECCHOHATHLHBIC HAJIOTOBHIC BHIYCTHI,

€CITi  BHECCHHBIC (PerepaNbHBIM  3aKOHOAATEIEM  W3MEHEHHS  OyayT
HATpaBJICHB Ha TPEAOCTABJICHHE TPOGECCHOHATFHBIX HAJIOTOBBIX BBIUETOB BCEM
(MM HEKOTOPHIM) KaTeropusaM (PU3WYECKUX JIAI, HE 3aPETHCTPUPOBAHHBIX B
KQUECTBE WHAMBUAYAJIbHBIX MPEANPUHUMATENCH, HO Ubsl JEATEILHOCTh MPU3HAHA
HAJIOTOBBIM ~ OPTaHOM  TPEINPUHAMATENIHCKOM, a Take eclu  (eaepaabHbIid
3akoHojatenb a0 1 suBapsa 2025 roma He BHECET HEOOXOAMMBIX H3MEHCHHM B
3aKOHOAATEIBCTBO, TO COOTBETCTBYIOIIME JIMIA MTPUOOPETAIOT MPABO HA TMOYUYCHHUE
npo)eCCHOHANTFHBIX ~ HAJIOTOBHIX ~ BBIUETOB KaK B CYMME JOKYMEHTAJIHHO
MOJATBEPKACHHBIX PACXOA0B, TaKk U B pa3Mepe 20 MPOLEHTOB JOX0/A, €CJIA OHU HE
MOTYT MOATBEPAUTD PACXOJIbl IOKYMEHTAJILHO, B COOTBETCTBUM C a03allaMy NIEPBBHIM
1 yeTBepThIM TiyHKTa 1 ctareu 221 Hamorosoro koaekca Poccuiickoit ®enepanym (B
JICHCTBYIONICH PENaKIAN), JAHHOE TPABO y COOTBETCTBYIOINIMX JIAIL B 3TOM CITydae
BO3HUKAET C MOMEHTA OHUIMATIFHOTO Oy OIMKoBaHMs HacTosimero [loctanoBnenus.

4. TlpaBonpuMEHHTEIbHBIC pEIICHUS MO JAefiam rpaxaaH byxwunHa FOpus
Muxaitnosuua n Canum:xkanoBoit Jlapucel BnaauMupoBHBI TOUIEKAT NEPECMOTPY B
YCTAHOBJICHHOM  TIOPSIAKE, €CJIM  W3MEHEHWs, BHECEHHbIE  (heaepaibHBIM
3aKOHOJATEJIEM B COOTBETCTBMM C HacrosammMm llocraHoBieHueMm, OyayT
MPEeroaraTh WX MPaBO HA MOJYUYCHUE TPO(ECCHOHALHBIX HAJIOTOBBIX BBHIYETOB, a
Takke eciau (emepambHBIM 3akoHOAaTreab a0 1 saBaps 2025 roma He BHECET
HEOOXOJIMMBIX U3MEHEHUH B 3aKOHOJIATENIbCTRO.

5. Hacrosmee IlocTtaHoBiaeHHEe OKOHYATEIHHO, HE MOJICIKUAT 00XKAJIOBAHUIO,
BCTYMaeT B CHWJIy €O JHA O(QUIIHANBHOTO  OMyOJIMKOBAaHUS, JCHCTBYET
HEMOCPEACTBEHHO W HE TpeOyeT MOATBEPKIACHUS JPYTMMH OpraHamyd M
JOJIKHOCTHBIMHU JTUIIAMU.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



