NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JAedy O TIPOBEPKE KOHCTUTYHMOHHOCTM myHKTa 1 crateum 231
I'paxxnanckoro koxaekca Poccuiickoii @enepaiii B CBSI3U € Kajgo00M
ropoJickoro okpyra Apxanrenbckoit oonactu «I opoa HoBoaBuHCK»

ropoa Cankr-lleTepOypr 4 nexadps 2023 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH myHKTa | ctateu 231 'K Poccuiickoii ®enepanyu.

[ToBomOM K paccCMOTPEHMIO Jefia SBWIACh kKajoda TOPOACKOro OKpyra
Apxanrenbsckoid obnactu «l'opoa HoBoasuHck». OCHOBaHHEM K PAacCMOTPEHUIO
Jena  sBuiach OOHAPYXKUBIIAACS HEOMPENCICHHOCTh B BONPOCE O TOM,
cootBerctByeT Ju Konctutymmm Poccumiickoin ®eaepaumn  ocnapuBaeMoe

3aABUTCIICM 3dKOHOIIOJIOXKCHHUC.
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3acnymaB cooOrmienue cyapu-gokiaamunka JI.M.KapkoBoi, wccienoBas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornmacuo mynkty 1 crateu 231 I'K Poccuiickoit deaeparuu, eciu B
TCUCHUE IIECTH MECAIIEB C MOMEHTA 3asABJICHUA O 3aJep>KaHuu O€3HA30PHBIX
JIOMAITHUX XUBOTHBIX UX COOCTBEHHUK HE OYyJIeT OOHAPYKEH WJIM CaM HE 3aABUT
O CBOEM TpaBe HA HUX, JHUIO, Yy KOTOPOro >XWUBOTHBIC HAXOJAWINCh Ha
COJICPKaHUU U B MOJIb30BAHKUU, MPUOOPETAET MPABO COOCTBEHHOCTH HA HUX; MPHU
OTKa3e 3TOro Jjiila OT NMPUOOPETEHUs B COOCTBEHHOCTh COJICPIKABIIUXCA Y HETO
YKUBOTHBIX OHU MOCTYMNAIOT B MYHMIIUNAJIbHYIO COOCTBEHHOCTh M MCIOJb3YIOTCS
B MOPAJKE, ONMPEACTAEMOM OPraHOM MECTHOT'O CaMOYITPABJICHUA.

KOHCTUTYIMOHHOCTh MPUBEAECHHOW HOPMbBI OCHAPUBAET TOPOACKON OKPYT
Apxanrenbckoi odnactu «['opoax HoBoaABUHCK» B JiMIE €r0 aIMUHUCTPALINY.

1.1. Pemenuem ApOuTpaxHoro cyaa ApxaHrejibCkoi oOmactu or 18
despanms 2022 roma, OCTaBICHHBIM 0€3 W3MEHCHHsS TOCTAHOBJICHUEM
UeTtbipHaAaToro apOUTPaXKHOTO amnesuisiinuoHHoro cyaa ot 4 mas 2022 rona,
YIOBJETBOPEH WCK, MPEAbSABICHHBIM K aJAMUHUCTPAIIMU TOPOJCKOTO OKpyra
Apxanrenbckoi obnactu «['opon HoBOABUHCK» rOCyJapCTBEHHBIM OKOAXKETHBIM
yupexaeHueM ApxaHrenbckod obnactu «HoBOABUHCKAs ropoJicKas CTAHIMS IO
O0opb0Oe ¢ OONE3HAMM JKMBOTHBIX», O B3bickaHuu 299 667 py6. 10 kom. B
BO3MEILICHUE PAacX0J0B, MoHeceHHbIX ¢ 1 mMapta 2019 roaa mo 31 aexabps 2020
roja Ha COJACPKAaHUE U 3aXOPOHCHUE OTJIOBJIEHHBIX HA TEPPUTOPUU
MYHHUIUNATIBHOTO 00pa3oBaHusa O€3HAA30PHBIX >XKUBOTHBIX. Cybl, CCHIIAACH HA
nyHkt 1 crareum 231 I'K Poccumiickoit deaepanuy, OTMETHIIH, YTO OTBETUMK,
KOTOPbIH MO HCTEYEHUHM IIECTUMECSIYHOTO CPOKAa NpPeObIBAHUSA KUBOTHBIX B
MYHKTaX BPEMEHHOT'O COACP KAHUA JTOJNKEH ObLI NPUHATH UX B MYHHUIUNAJIbHYIO
COOCTBEHHOCTb, OT ATOTO, PAaBHO KaK M OT COJAEPXKAHUSA TAKUX >KUBOTHBIX,
VKJIOHWJICS, B CBA3M C 4YeM cOeper 3a CYET MCTLA JCHEXHBIE CPEACTBA B

yKa3aHHOM pa3Mepe.
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B nepenaue kaccaimoHHOW kajnoObl HAa JaHHbIE CYAcOHBIE aKThl U Ha
nocraHoBiieHue Apoutpaxknoro cyja CeBepo-3anmagHoro okpyra ot 1 ceHTsa0ps
2022 ronma, KOTOPbIM OHU OCTaBJIEHbl 0€3 U3MEHEHHUA, Uil PAaCCMOTPEHUS B
cyneOHoMm 3aceaanun CyaeOHOM KOJUIETMM MO SKOHOMHMYECKHM Cropam
BepxoBaoro Cyna Poccuiickoit ®denepaiuu 0TKa3aHO OIPEACTICHUEM CYIbH
Bepxosnoro Cyna Poccutickoit @enepaiuu ot 9 suBaps 2023 roaa.

1.2. Tlo mHenuro 3aasutens, nyHkT | crateu 231 'K Pocculickoi
Geneparuu npoTUBOpeynT ctathsaM 12, 45, 46 (wactu 1 u 2), 130 (wacts 1), 132
(uacte 1) m 133 Konctutyuun Poccumiickoit denepanuu B TOW Mepe, B Kakoi
JIOMYCKAET NPUOOPETEHWE — BOMPEKU BOJICU3BABIICHUIO OpPraHa MECTHOTO
CaMOYIpaBJICHUA — TpaBa MYHUUMNAJIbHOW COOCTBEHHOCTH B OTHOIICHUHU
0€3HAA30PHBIX JOMAIITHUX KUBOTHBIX, COOCTBEHHUK KOTOPBIX HE OOHAPYKEH WU
HE 3a4BUJ O CBOEM IIPAaBE€ HA HUX B TEUCHUE IIECTH MECILEB C MOMEHTA
3asABJICHUSA 00 MX 33/€pPKaHUU, MPU OTCYTCTBUU WHBIX JINII, MPETCHAYIOIMUX Ha
npuoOpeTeHre B COOCTBEHHOCTh TAKUX >KMBOTHBIX, 4 TAKXKE MO3BOJIAET BO3J1araTh
Ha OpraH MECTHOIO CaMOyIpaBjeHHus OpeMs HX COoJAepKaHWsd. 3asBUTEIb
MojaraeT, 4To B TAaKOM [OHMMAHWM OCHapuBaeMas HOpPMa HE OTBEYAET
0O0lIlIeNIPaBOBbIM KPUTEPUSIM OMNPEACTICHHOCTH, ACHOCTH, HEABYCMBICICHHOCTH U
HE COIJIaCyeTCs C JACUCTBYIOIIMM PErYJIMPOBAHUEM, B YACTHOCTH CO CTaThAMU 16
u 16' ®denepansHoro 3akoHa ot 6 okta0pa 2003 roga Ne 131-D3 «O06 o0mmx
MPUHIWANAX  OpPraHu3aly  MECTHOrO  caMmoymnpasiieHua B  Poccuiickoi
denepaunun» O BOMPOCAX MECTHOI'O 3HAYEHUSI TOPOJCKOTO OKpyra M O MpaBax
OpPraHoOB MECTHOTO CaMOYIPABJIEHUS TOPOJACKOrO OKpYyra Ha pelieHHUe BOMPOCOB,
HE OTHECEHHbIX K BOMPOCAM MECTHOIO 3HAUCHUA, a TaKXKe CO cTaThed &
®enepansHoro 3akona ot 27 aekadbps 2018 roga Ne 498-D3 «O06 oTBETCTBEHHOM
oOpalllecHUu ¢ SKUBOTHBIMA M O BHECCHUM W3MEHEHUW B OTHAC/IbHBIE
3aKOHOJaTeNibHbie aKThl Poccuiickoit ®denepauun» O MNOJHOMOUMSIX OPraHOB
MECTHOT'O CaMOyTIpaBJICHUA B 001aCTH OOPAIIEHHS C JKUBOTHBIMH.

Takum o6pazom, ¢ yueroMm TpeOoBanuii ctarert 36, 74, 96 u 97
®denepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O Konctutyuumonnom Cyge

Poccuiickoit ®eaepanuny npeaMmeToMm paccmorpenuss Konctutyuumonnoro Cyna
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Poccuiickoit ®eaepanuu no HacTosmeMy Aeny spisercs nyHkT 1 crtateu 231 T'K
Poccumiickoii ®enepaumn B TOW Mepe, B KaKOH B NPABONPUMEHHUTEIBHOMN
MPAKTUKE OH CIY>KUT OCHOBAHUEM JIJIi OTHECEHUS KUBOTHBIX, OTJIOBJICHHBIX U
COJICPKAIMXCSA B paMKaX OCYLIECTBISAEMOU 3a CUeT CPEACTB OroakKeTa CyObheKTa
Poccuiickoit ®denepauuu AEATEIBHOCTA MO OOPAICHUIO C KUBOTHBIMH 0€3
BJIQJICJIbIIEB, K MYHULMOAJIBHOW COOCTBEHHOCTH B IEJSAX PEIICHUA BOMpoca O
B3bICKAHUHA C MYHUIMNAJIBHOTO OOpa30BaHUS JACHEXKHBIX CPEACTB B pazMepe
pacxoA0B, MOHECEHHBIX HA TAKUX >KMUBOTHBIX MO MCTCUCHUHU IIECTH MECAIIEB
MOCJIE UX OTJIOBA.

2. CornacHo Koncturyuuu Poccuiickoit @enepanvu B Poccun npusHaeTcs
U TapaHTUPYETCA MECTHOE CaMOYIpPaBJIICHUE, KOTOPOE€ B MpeAesiaX CBOUX
MOJTHOMOYUN caMOCTOATENRHO. OHO 00ECNEUYMBAET CAMOCTOATEIBHOE PEIICHUE
HACEJICHUEM BOMPOCOB MECTHOTO 3HAYEHHUS, BJIAJACHHUE, TMOJb30BAHUE U
pacmops>KeHUE MYHUIUMNAJIBHON COOCTBEHHOCTBIO, a €ro OpraHbl caMmMu
YOPaBJISIOT MYHHUITUTIAILHOH COOCTBEHHOCTHIO, (DOPMHUPYIOT, YTBEPKAAIOT W
UCTIOJIHSIIOT MECTHBIM OFOJIKET, PEIIatOT MHbIE BOMPOCHl MECTHOTO 3HAUYEHUS W
MOTYT HaACNAThCA (heepaabHbIM 3aKOHOM WIIM 3aKOHOM cyObekTa Poccmiickoi
denepauu  OTACTBHBIMU T'OCYJAAPCTBECHHBIMUA TOJHOMOYMSMHM TIPU  YCJIOBUHU
nepeaayn uM He0OXOTUMBIX MaTEPHAIBHBIX W (PMHAHCOBBIX CPEACTB, peau3alus
MEPEIaHHBIX TOJHOMOYMH MOJKOHTPOJIbHA rocyAapcTBy. OpraHbl MECTHOTO
CaMOYIIPABJICHUA U OPraHbl TOCYJAPCTBEHHON BIACTH BXOJAT B €AMHYIO CUCTEMY
nyOJMMYHON BJIACTM M OCYILIECTBJAKOT B3aUMOJACHCTBUE i HauboJjee
aexTHBHOTO peleHns 3a7ad B HMHTEPECaX HACEJICHHs, MPOXKWBAIONIETO Ha
COOTBETCTBYIOIICH TeppUTOpUU. MECTHOE CaMOyIMpaB/iCHUE TapaHTUPYETCs
MPaBOM Ha CYAEOHYIO 3alUTy, HA KOMIICHCAIUIO JOMOJHUTEbHBIX PACXOJ0B,
BO3HUKIIIUX B PE3YJIbTATE BBHIMOJHEHUS €ro OpraHaMu BO B3aUMOJICHCTBUM C
OopraHaM¥ TOCYJapCTBCHHOW BJIACTH MyOTUUHBIX (PYHKIIHHA, a TAaKKe 3aMpeToM Ha
OTPAaHUYECHUE TTPAB MECTHOTO CAMOYIIPABJICHUA, YCTAHOBICHHbIX KoHCcTUTYyLMEH
Poccwmiickoit ®eneparnum u henepaabHBIMHA 3aKOHAMH.

ITo cMmbICTy MPUBEASCHHBIX MOJIOKEHUM, coaepkauxcsa B cratbax 12, 130,

132 u 133 Konctutyuun Poccuiickoit ®Denepaiuv v paccMaTpUBAEMBIX BO
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B3aMMOCBA3H C WHBIMM €€ HOPMAaMH, MECTHOE CAaMOYIIPABICHUE MO CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY  CTaTyCy sBJsieTCA o00A3aTeNibHOM Ha BceH
tepputopun Poccuu (opmoii myOnMUHO-TEPPUTOPHATIEHONW CcaMOOpTraHU3aIun
HACENIEHUs U OJJHOBPEMEHHO MPEICTABIISIET COOONH HEOTHEMIIEMYIO YAaCTh €AMHOTO
MEXaHW3Ma YNPABJICHUA JEJIaMH TrOocyJapcTBa. B paMkax 3TOro mexaHusma
OpraHbl MECTHOI'O CaMOYMPABJICHWS HA HAadajlax B3aUMOACWUCTBHUSA C OPraHamMHu
rOCyJapCTBEHHOM BJIACTH OCYIIECTBISAIOT B KOHCTUTYLUHOHHO 3aKPETUIEHHBIX
mpeaeiax Ha COOTBETCTBYIONMICH TEPPUTOPHH (PYHKIIMHA JEMOKPATHUECKOTO,
MIPaBOBOTO M COLMAJBHOrO rocyaapcrtsa. lIpegHasHaueHwe  MeCTHOTO
CaMOYTPABJICHUS, YEW MPUOPUTET — PELICHUE COLMAIBHO-O)KOHOMHUYECKUX 3a1a4
B MpeAeiaX MyHUIIMNATIBHOTO 00pa30BaHusA, ONPEACNISIETCS BMECTE C TEM LIEJISIMU
MakcuMajgbHO ddexkTuBHON peanmmzanuy  BhITeKaommux U3 KoHcTuTyum
Poccuiickoit ®enepanuu 3aaad no COONIOAEHUIO M 3allUTE MPaB M CBOOOX
YeJIOBeKa W TpaXkJaHWHA, BKJIKOYAsd TMPABO HAa OXpaHy 3J0pOBbS W Ha
OJIarONMpPUATHYIO OKPYXKAIOIIYIO Cpeay, ABJSIONIYIOCA OJHUM W3 BaKHEHIIMX
YCIOBHUMA AJi1 AOCTOMHOW XKU3HU U CBOOOJHOTO PA3BUTHUS YEJIOBEKA, a TAKKE
3a7a4 MO MCMOJIb30BAHUIO W OXPAHE 3€MJIM U JAPYTHX NPUPOIHBIX PECYPCOB,
NPEACTABIAONIMX  COOOM  OCHOBY JKM3HM W JEATCIbHOCTH  HApPOJOB,
MPOKABAIOIIAX HA COOTBETCTBYIOLIECH TEPPUTOPHH.

To 00CTOATENBCTBO, UTO OPraHbl MECTHOTO CAMOYMPAaBACHUS MOJKHbI
pemarb  BOMPOCHl  HEMOCPEJACTBEHHOI0 OOCCHEUEHMS  KUZHEACATEIIbHOCTH
MYHUIMOIAIBHOTO  00pa3oBaHuA, HE  MPEOSATCTBYET  KOHCTPYKTUBHOMY
B3aMMOJCUCTBUIO MEXAY HHMH M OpPraHaMu TOCYJApCTBEHHOW BJIACTH A
YCICIIHOTO PEIIEHUs OOIIMX 334ad, HANpPsAMYK CBS3aHHBIX C BOMNPOCAMH
MECTHOTO 3HAQUE€HHUA, B MHTEPECAX HACEJCHUA MYHMIMNAJIbHBIX OOpa30BAHUM,
PAaBHO KaK M BO3JIO)KEHHUIO HA OPTraHbl MECTHOTO CaMOYIPABJICHUA TOW WM WHOUN
UMEIOTIeH 00TIerocy1apCTBEHHOE 3HaUCHUE MyOIMIHON (DyHKIIMH, B TIOPAJIKE UX
HAJICJICHAS. OTAECJIBHBIMA TOCYJAPCTBEHHBIMU MOJTHOMOYMSAMM WJIW K€ B JPYTHX
dopMax KOHCTHTYIIMOHHO OTPaBAAaHHOTO WX YYacTHs B OCYIIECTBICHUH
COBMECTHO C OpraHaMHu TOCYJApPCTBEHHOW BJIACTH KOHCTHUTYIIMOHHBIX (DyHKITHI

rocyaapcTBa Ha KOHKPETHOW Tepputopuu. [Ipr 3TOM MpOBO3IIAICHHBINA B CTaThE
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132 (wactp 3) Kouctutymum Poccutickoit ®deaepanuu NPUHIAN €IAHCTBA
CUCTEMbl ~ NyOJMYHOW  BJIACTH,  HAMNPABJACHHBIM  HA  yJOydlllEeHUE €€
(GYHKIMOHWPOBAHUS, TPEANOJAracT CIIAKCHHOS B3aUMOJICHCTBHE OPraHoB
rocynapcTBeHHoi Biactu Poccutickoit @eaepaium u ee CyObEKTOB M OPraHOB
MECTHOTO CaMOyIpaBJicHUA. MeXaHU3Mbl TAKOTO B3aUMOJICHCTBUS — B KOHTEKCTE
peanu3aliu KOHCTUTYLMOHHBIX MPEANUCAHUN — JOJKHBI OBITh MOCTPOSHBI HA
Hayajgax cOaJlaHCHPOBAHHOTO OPTAHMU3AIMOHHOTO W (PMHAHCOBOTO YYacTHsS B
COOTBETCTBYIOIIEM MPOLECCE KAKAOTO M3 TPEX YPOBHEH MyOIMUYHON BJIACTH, C
TEM 4TOObl 00ECMEYNBAINCH KAK PA3BUTUE MECTHOTO CAaMOYMPABJICHHS Ha OCHOBE
CaMOCTOSITEJILHOCTH W TMPUOJMKEHHOCTH K HACEJICHUI0, TaK W pean3alus
pPETHOHANIBHBIMU W (peAepalbHBIMA ~ OpPTaHaMHW  TOCYJAPCTBEHHOW  BJIACTH
BO3JIOKEHHBIX HA HUX KOHCTHTYIIMOHHO 3HAYUMBIX (PYHKIIMHA TIO TIOANEPKAHUIO
YCTOWUYMBOrO Pa3BUTUS JAHHOTO peruoHa u Poccuu B uieinom.

BriTekaroiiee M3 KOHCTUTYIMOHHOI'O TMPUHIIANA PABEHCTBA BCEX TMEpen
3aKOHOM TpeOoBaHue (HOPMATBHON ONPENETICHHOCTH MPEANoiaraeT Kak ACHOE,
YETKOE M HEMPOTUBOPEUYMBOE OMNPEACICHUE KOMMETECHIIMM MYHUIIUIATIbHBIX
o0pa3oBaHWi, MOCJIEA0BATENbHOE PAa3rPaHUUYECHUE BOMPOCOB, BO3JIOKEHHBIX Ha
OpraHbl MECTHOTO CaMOYMPABJEHHS, M  BOMPOCOB, BO3JIOKCHHBIX Ha
(dbenepanbHbie OpPraHbl TOCYJAPCTBCHHOW BJIACTH W OPraHbl TOCYIapCTBEHHOM
BllacTH CcyObekTOB Poccuiickoit denepanuv, Tak W B3aUMOCOIJIACOBAHHYIO
pEerjaMeHTAlMI0  TMOJHOMOYMHA  OpPraHoB  MECTHOrO  CaMOYIpaBJICHUA
HOPMATHBHBIMM aKTaMU Pa3HOM OTpacieBoOi mpuHajyiexkHOCTA. IHOE Besio Obl K
HApPYIIEHUIO MPUHIUIIA PAa3rPAaHUUCHUS MOJJHOMOUHN MEXKIY TEPPUTOPUATBHBIMU
YPOBHSMH TMYyOJIWYHOW BIACTH W TpUHOHNA (HPUHAHCOBO-3KOHOMHUECKOTO
o0ecrnedyeHnss MECTHOrO CaMOYIPAaBICHUS COPA3MEpPHO €ro MOJTHOMOYHAM U
co37aBaJi0 Obl Yrpo3y HEHAJIEXkAIIEro MPaBOBOrO 00ECIEYEHUs BBIMOJHEHHS
OpraHaMyd MECTHOTO CaMOYIPABJIEHUS MX KOHCTUTYLMOHHBIX OO0S3aHHOCTEH, B
TOM YHCJIe TO 3alluTe mpaB U cBOOOJ YesIOBEKAa W rpakaaHuHa (ctatbu 2 u 18
Konctutymmu Poccutickoit @enepariim).

Takum 00pa3oM, OCHOBHAs LIEJIb MECTHOIO CAMOYIPABIICHHS, KaK CIIEAyeT

W3 NOpuBEACHHBIX TMojoxkeHud Kouctutynum Poccuiickoit ®enepaumu u
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npaBoBbix mno3unuii  KonctutyuuonHoro Cyna Poccuiickoii ®enepaiiuu,
BBICKA3aHHbBIX B MOCTAaHOBJICHUAX OT 30 Hos0ps 2000 roga Ne 15-I1, ot 2 anpens
2002 roga Ne 7-I1, ot 29 mapta 2011 roaa Ne 2-I1, ot 26 anpens 2016 romga Ne 13-
I1, ot 3 mrona 2019 roma Ne 26-I1, ot 30 mas 2023 roma Ne 27-I1 u ap., — 3T0
pEelICHWEe BOMPOCOB MECTHOTO  3HAUEHHWS, BJIAJICHUE, TMOJb30BAaHUE W
pacnopsKeHUE MYHUIIUNATIBHONW COOCTBEHHOCTBIO U TEM CAMBIM YJOBJIECTBOPECHUE
0a30BbIX JKU3HCHHBIX MOTPEOHOCTEH HACEIEHUS MYHHUIIMNAJIbHBIX 00pa3oBaHM
KaK CyObEKTa MpaBa HA CaMOCTOATEIbHOE OCYIIECTBIICHUE — HEMOCPEICTBEHHO U
yepe3 OpraHbl MECTHOTO CaMOYMPABJICHUA — MYHUIIMNAJIbHOW BJIACTH, MO CBOEH
NpUpoAe  ABJSIONICHCA  BIACThlO  MecTHOro  coobOuiectBa. [lostomy B
MYHHUIUTIATIBHO N COOCTBEHHOCTH Kak Pa3HOBUIHOCTH nyOnuyHOU
COOCTBEHHOCTH, KOHCTUTYLIMOHHOE MPEJHA3HAUCHUE KOTOPOH 3aKII0YaeTcs B
00€CNIEUYEHUN WHTEPECOB MECTHOTO COOOIIECTBA B LIEJIOM, JIOJKHO HAXOIUTHCS
MPEXKIE BCEr0 MMYIIECTBO, HEOOXOAMMOE ISl PEIICHUS BO3JIOKCHHBIX Ha
MECTHOE CaMOYIpPaBJIEHUE 3a/1a4.

3. B cuny crareu 49 ®enpepanpbHoro 3akoHa «OO0 oOMIUX NPHUHIIMMAX
OpraHu3allii  MECTHOro camoympasieHus B Pocculickoit  ®enepanmn»
SKOHOMHUYECKYI0 OCHOBY MECTHOTO CaMOYMPAaBJICHUS COCTABISIOT HAXOAAIIEEC B
MYHHUIMTIAIBHON COOCTBEHHOCTH MMYILECTBO, CPE/ICTBA MECTHBIX OKOJKETOB U
MMYILECTBCHHBIC TMpaBa MYHUIMUOAIbHBIX OOpa30BaHWM, a MYHHUIUNAJIbHASA
COOCTBEHHOCTh MPHU3HACTCS M 3alIMIIACTCA T'OCYAAapPCTBOM HApaBHE C HHBIMU
dbopmamu cobctBeHHocTH. Yacth 1 ero crtatebum 50 3aKkperuisieT NEPEUCHb
UMYILECTBA, KOTOPOE MOKET HAXOJAUThCA B COOCTBEHHOCTH MYHHUIIMIMAIBHBIX
o0pa3zoBaHUi U KOTOPOE MPEeAHA3HAYECHO WJIM HEOOXOIUMO IS

pEUICHUST BOMPOCOB MECTHOTO 3HAYEHUS, YCTAHOBJIEHHBIX JAAHHBIM
denepalibHbIM 3aKOHOM,

OCYILIECTBJICHUSI OTAEIbHBIX TOCYJAPCTBEHHBIX MOJTHOMOYUHN, MEPEAaAHHbBIX
OpraHaM  MECTHOTO  CaMOYIpaBJICHUs, B  Cly4yadX, YCTAaHOBJIEHHBIX
dbenepanbHBIMU 3aKOHAMHU W 3aKOHaMu CyObekTOB Poccuiickoit deneparuu, u
OCYILIECTBJICHUSI OTACAbHBIX MOJHOMOYUNA OPraHOB MECTHOTO CaMOYIMPABJICHHUS,

MEPEIaHHbIX UM B Mopsaake yactu 4 cratbu 15 3Toro @enepanbHOro 3aK0Ha;
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0o0eCnieUeHUsT JEATEJIbHOCTH OPraHoB W JIOJKHOCTHBIX JIMI[ MECTHOTO
CaMOYIPABJICHUA, MYHULMNAIbHBIX CIIYyKallUX, PaOOTHUKOB MYHHUIIMIAIbHbBIX
NPEANPUITAR W YUYPEKIECHUHM B COOTBETCTBMM C HOPMATUBHBIMU aKTaMU
MPEICTaBUTEIIBHOTO OPraHa MYHUIIMNAIbHOTO 00pa30BaHUS;

pELICHHS BOMPOCOB, MPABO PEIICHUS KOTOPBIX MPEIOCTABICHO OpraHam
MECTHOT'O CaMOyTpaBjeHUs (eaepaTbHBIMU 3aKOHAMH U KOTOPBIC HE OTHECCHBI K
BOINPOCAM MECTHOTO 3HAYECHHS;

pellieHrs BOMPOCOB MECTHOTO 3HAYEHHUS B COOTBETCTBHH C YacTsIMu 3 u 4
cratbu 14, vactero 3 crtarbu 16 m yactamu 2 w 3 CTaThu 16 nauHOrO
®denepanbHOr0 3aKOHA W OCYIIECTBJIEHUA MOJHOMOUYHMM MO PELICHUID BOMPOCOB
MECTHOTO 3HAYCHHS B COOTBETCTBHH ¢ yacTsmu 1 u 1' ero crarem 17.

CornmacuHo xe yvactd 5 crtatbu 50 ®DenepansHoro 3akoHa «O0 oOmmMx
MPUHIWANAX  OpPraHu3aly  MECTHOrO  caMmoymnpasiieHua B  Poccuiickoi
denepauuny B Cydasx BOZHUKHOBEHUS y MyHULMOAIbHBIX 00pa30oBaHUM IMpaBa
COOCTBEHHOCTHM HAa MMYIIECTBO, HE OTBEYarollee TpeOOBaHUAM €€ 4acTu 1, OHO
MO/UICKAT — mepenpodumupoBannio  (M3MEHEHHIO  TEJIEBOTO  HA3HAUCHUS
UMYIECTBA) JMOO OTUYXKICHUIO, a TOPSAOK H CPOKH  OTUYXKICHUSA
YCTaHABIIUBAIOTCS (heCPATHHBIM 3aKOHOM.,

OTHOCHUTENBHO MEPEAaUYN UMYIIIECTBA U3 TOCYAAPCTBEHHON COOCTBEHHOCTH
B MyHunmnaabayo Koncrturyumonusii Cya Poccuiickoit @enepaiiiu OTMETUIT
cieaywinee. be3Bo3me3gHad mnepegaya B MYHHIUMNAIbHYIO COOCTBEHHOCTh
UMYITIECTBA, HAXOSAMIETOCA B (peaepaibHOM COOCTBEHHOCTH, MPEANONIAraeT y4eT
(pMHAHCOBO-YKOHOMHUYECKAX HHTEPECOB MYHHIIMIAIHLHOTO OOpa3OBaHUA M €T0
(hakTHUECKON 3aMHTEPECOBAHHOCTH B TAKOM MUMYIIECTBE U PEIICHUS BOMIPOCOB
MECTHOT'O 3HAUEHWS, BKJIIOUAs BO3MOXHOCTh (DMHAHCOBOM MOAIEPKKH MECTHOTO
OOJKETa B CJy4ae€ HEJOCTAaTOYHOCTH B HEM CPEACTB Ha COAEPKAHUE
nepenasaeMoro umyiectsa. OTCYTCTBHE Y MYHHUIMNAJIbHBIX OOpa3oBaHUMH
BO3MOXXHOCTH C(HOPMYJIHPOBATh W OTCTAWBATH CBOIO TO3WIIMIO B OTHOIICHUH
TaKOro MMYIIECTBA TMO3BOJAJIO Obl  mepenaBaTh B MYHUIUNAIBHYIO
COOCTBEHHOCTh ~ WMMYIINECTBO, HamMmeHee d(PPEeKTHBHOE B  COIHAIBHO-

SKOHOMHYCCKOM IINIaHC KW HC ABJIAIOMICCCA 0OBEKTHUBHO HGO6XOI[I/IMI>IM JI1A
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pElIEHUsT BOMPOCOB MECTHOT'O 3HAuYeHUs. be30roBOpoYHOE MNPHUHATHE TaKOTO
MMYIECTBA MOTJIO Obl MOBJ€YL JUISI MYHMIMOAJIbHBIX  00pa3oBaHUM
JIOMOJIHUTEbHBIC PACXOJbl HAa €ro COJICP’)KAHUE M TEM CaMbIM CYIIECTBEHHO
MOMEIIATh PeaTN3ai KOHCTUTYIIHOHHBIX (DYHKITHI MECTHOT'O CaMOYTIPABJICHUS.
IIpu »TOM camMu MeCTHBIE COOOINECTBA OKa3bIBAJIUCh ObI, MO CYTH, OOBEKTOM
rOCY/IapCTBEHHON NEATEIbHOCTH, YTO HE COTJIACYETCS C UX KOHCTUTYLHOHHO-
MPABOBBIM CTAaTyCOM CYOBbEKTa MpaBa HAa OCYILIECTBICHUE MYHUIMNATbHOU
BJIACTH, TApPAaHTHUPYEMbIM TMPABOM Ha CYJACOHYIO 3allUTy U 3aNpeToM Ha
OrpaHUYECHUE TPaB MECTHOro camoynpasieHus. Heponyctuma mnepenaua
MMYILECTBA U3 TOCYJAPCTBEHHOW COOCTBEHHOCTH B MYHHIMNAJIBHYIO B
OJHOCTOPOHHEM TOpsiJKe, O€3 yueTa BOJICU3BSABICHUS OPraHoB MECTHOTO
caMmoymnpaBliecHus W 0e3 OObEKTUBHOW HEOOXOAUMOCTH MAHHOM Mepenadu s
OCYIIECTBIICHHUSI MECTHBIM CaMOYTIPABJICHUEM CBOMX MOJTHOMOUYWH (OTIPEACIICHUS
ot 4 nexabps 2007 roma Ne 828-O-I1, ot 9 Hos6ps 2017 roma Ne 2516-O u ap.).
Cxonunbie TpeOOBaHUA MOTYT JI€)KaTh U B OCHOBE PETYJIUPOBAHUA CIIyuacB
BO3HUKHOBEHUA MpaBa COOCTBEHHOCTHM MYHMIMMAJIbHBIX OOpa3oBaHW, Koraa
NPEAbIAYIINIA COOCTBEHHUK HMYIIECTBA, MOCTYMHAKOIIEr0 B MYHHIIUNAIbHYIO
COOCTBEHHOCTh B pe€3yJIbTaTe€ OCYIIECTBAAEMON 3a CUeT CPEACTB OrOKeTa
cyonekTa Poccutickoit deaepariun ASATEIbHOCTH, HEM3BECTECH. 3aKOHOJATEIEM
JIOJIDKHO ObITh 00€CTIEYEHO CUCTEMHOE COTJIACOBAHUE MOJIOKEHUH T'PaXKAaHCKOTO
3aKOHOJATEIbCTBA 0 MYHHUIUNATBHON COOCTBEHHOCTH u HOPM,
OTTPAaHUYMBAIOIIUX BOMPOCHl MECTHOTO 3HAUYEHHUA OT UHBIX BOMPOCOB. B cucrteme
MMPABOBOTO PETYJHUPOBAHUA U B CBETE MPABOBBIX MO3UIKUA KOHCTUTYLIHOHHOTO
Cyna Poccuiickoit ®eaepauuu B3aUMOCOTJIACOBAHHOEC TNIPUMEHEHHUE HOPM,
PETYJIMPYIOIIUX MPUOOPETEHUE MYHHIIMNAJIbHBIMU O00pAa30BaHUSIMHU MpaBa
COOCTBEHHOCTH HA T€ WJIM UHbIE O0OBEKTHI, HE MOKET OCYIIECTBIATLCA B OTPHIBE
OT TPOM3BEACHHOTO 3aKOHOM W OCHOBaHHOro Ha Koncturymum Poccuiickoi
denepauuu pa3rpaHUuCHUA MOJTHOMOUYUN MEXKIY YPOBHAMU MyOJIMYHON BJIACTH,
0e3 ydeTa NMpUHLMNA [EJIEBOW HAMPABACHHOCTH MyOJHYHOM COOCTBEHHOCTH M

HOTpe6HOCTI/I MYHHUIIMIIAJIBHOTO O6paSOBaHI/I$I B TOM HJIM UTHOM UMYIICCTBC.
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4. Cornmacho mnyHkty 2 crtateu 212 TI'K Poccuiickoit ®eaepanuu
UMYILECTBO MOXET HAXOJIUTHCA B COOCTBEHHOCTH T'PAXKJaH U IOPUANUYECCKUX JTUILL,
a Takxe Poccuiickoit @enepaiinu, €€ CyObeKTOB, MYHUIIUNIAIbHBIX 00pa30BaHUM.

BxitoueHHbie B AaHHbIA Koaekc mpaBOBbie KOHCTPYKIUH, OTHOCSIIUECS K
nepexoAy nmnpaBa COOCTBEHHOCTH K  MYHHUIMIAIbHOMY  OOpa30OBaHHUIO,
YCTAHOBJIEHBI MPEKJE BCEro B MyONMMYHbIX MHTepecax. Hampumep, nmepenaua B
rOCY/IApCTBEHHYID WM B MYHHUIMNAJbHYHO COOCTBEHHOCTh HMYILECTBA,
OKa3aBIIETrocsl B COOCTBEHHOCTH JIUIA, KOTOPOMY OHO HE MOXET MPUHAAJICKATH,
U HE OTUYXJCHHOTO B YCTAHOBJCHHBIH 3aKOHOM Cpok (ctatea 238),
MpuoOpeTeHne B COOCTBEHHOCTh MYHHMIIMMAIBLHOTO 00pa3oBaHHUs OeCXO34iHOM
HEJBWKUMOW Bemm (cTarths 225), HACIECIOBAHWE BBIMOPOYHOTO WMMYIIIECCTBA
(ctathsa 1151) cnyxar B mepByIO odepeab IS COXPAaHEHUS TaHHOTO UMYITICCTBA B
rpakJAaHCKOM 000pPOTE U JJIsl €r0 UCTOJIb30BAHUS MPU PEeATU3ALNU TOJTHOMOYNH
OpPraHoB MyOJIMYHOM BJACTH TOTO WJIK HHOTO YPOBHS.

OTcyTcTBUE K€ COOCTBEHHHKA Y BEIIW WM OTCYTCTBHUE CBEJACHUM O HEM HE
ABJSAETCS TUMUYHOM CUTyalMel 1 rpaxaanckoro obopora. B crarbsax 225-233
I'K Poccuiickoii ®eaepanuu periaMeHTUPOBAHbBI BOMPOCHI MPUOOPETEHUA MpaBa
COOCTBEHHOCTM HAa TaKuE€ BEUIM, B TOM uuclie Ha Haxonky. Jlanubeiii Koaekc
HUCXOJIUT U3 TOTO, UTO, €CJIM COOCTBEHHUK OTKA3aJICS OT JBYXKMUMOW BEIX (CTAThS
226) unu He 0OpaTHiICA 32 HAlICHHOW BEIbIO JIMOO HE YCTAaHOBIEH (CTaTha 228),
MPUOPUTET B MNPUOOPETEHUM TMpaBa COOCTBEHHOCTH HA OECXO034MHYIO BElIb
OTAAETCA COOTBETCTBEHHO JIMIAM, 3aMHTEPECOBAHHBIM B MPUOOPETEHUU MpaBa
COOCTBEHHOCTH WJIM HAIIEIIUM BEIIb.

4.1. PerynupoBanue B I'paxkmanckoMm kojaekce Poccuiickoi ®enepanuu
OTHOIIICHWA MO MNOBOAY OE3HAA30PHBIX MKUBOTHBIX BO MHOIOM CXOJHO C
PEryJIMPOBAHUEM OTHOIIEHHWH B CBSI3M C HAXOJKOM, HO HE MACHTUYHO emy. Tak,
JULO, 3a7epkaBilice OC3HAN30PHBIA WM MPUTYJIbHBIH CKOT WU JPYrux
0€3HAA30PHBIX AOMAIIHUX KUBOTHBIX, 00513aHO BO3BPATUTh UX COOCTBEHHUKY, a
€ClIM COOCTBEHHHMK WJIM MECTO €ro mpeObIBaHUS HEWU3BECTHBI, HE TMO3JHEE TPEX
JTHEH C MOMEHTA 3aJePKaHuA 3a9BUTh 00 0OHAPYKEHHBIX )KUBOTHBIX B MOJIUIIMIO

HWJIKM B Oprad MCCTHOI'O CaMOVYIIPAaBJICHHUA, KOTOPLIC IIPUHUMAIOT MCPBI K PO3BICKY
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COOCTBCHHUKA, Ha BpEMA pO3bICKA COOCTBEHHMKA >XUBOTHBICE MOTYT OBITh
OCTABJICHBI JIMIIOM, 33J€PKABIIUM UX, ¥ ¢€0sl HA COJCPKAHUU U B MOJb30BAHUU
au00 CHOaHbl HAa COJICP)KAHWE W B TOJIb30BAHUE JIPYrOMY JIMILy, HUMEIOLIEMY
HEOOXOAUMBIE JJI1 3TOr0 YCAOBHS; MO MPOCHhOE JIKIIA, 3aAEPKABIIETO KUBOTHBIX,
MOABICKAHUE JIWIIA, UMEIOIIEr0 HEOOXOAUMbIC YCJIOBUS A UX COACPXKAHUSA, U
nepefiayy €My JKUBOTHBIX OCYIIECTBIAIOT TMOJUIMSA WJIM OpPraH MECTHOTO
CaMOYIPABJICHUA, JIMIO, 33JCPKABIIEE >KUBOTHBIX, W JIMIO, KOTOPOMY OHH
nepelaHbl Ha COJICPKaHUE U B MOJIb30BaHUE, 00A3aHbl UX HAJJIEIKAIIE COAEPKATh
Y MPU HAJIMYUW BUHBI OTBEUAIOT 3@ UX rU0eb U TOpUyY B MPEAELIaX UX CTOUMOCTH
(ctatbss 230 mannoro Komekca). CnenoBaTenbHO, TOPAMOK OOpareHus C
0€3HAA30PHBIMUA >KMBOTHBIMM UM HAXOJKOW pa3nuuaeTcss O00A3aHHOCTBHIO 1O
00€CNEUEHUI0 OTBETCTBEHHOTO OTHOIIEHHUS K )KUBOTHBIM U UX COJICPIKAHUIO, UTO
00yCIOBIEHO Kak cCHermupuKoil 3TuX O0O0BEKTOB T'PAXKMTAHCKOTO TMpaBa, TaKk H
I'YMAHUCTUYECKUMH HAYaJIaMU B PETYJIMPOBAHUU OOPALECHUS C )KUBOTHBIMH.

JlaHHO€ peryJupoBaHUE, TaKUM 00pa30oM, OCHOBAHO Ha MPEANOJIOKEHUH,
4yTO y O€3HAA30PHOIO AOMAIITHETO )KUBOTHOTO MOKET ObITh BIAAEIEIl U OHO JIUIIb
BPEMEHHO OKa3ajochk 0e3 Haazopa. Ompenenss ¢ y4eTOM 3TOr0 NOPSAOK
JNEHCTBUN TMOCIE 3aJepKaHUsl KUBOTHOTO, COOTBETCTBYIOIIEE PETYJIUPOBAHUE B
MOJTHON Mepe PaclpOCTPAHIETCA JIMIIbL HAa OTHOIIEHHUS, CKJIQABIBAIOIINECS TPHU
3a/Iep>KaHUM )KMBOTHOTO MO MHUIMATUBE JIUIA, KOTOPOE BIPaBe, HO HE 00A3aHO
COBEPILIUTh TAKOE 3a/iep:KaHue, OOHAPYKUB OE3HAA30PHOE JOMAIIIHEE KUBOTHOE.
[Ipu >TOM JAMIIO MOKET PYKOBOJACTBOBATHCSA JKAJIOCThIO WJIM CUMMATUEH K
KUBOTHOMY, IPYTUMU T'YMAHHBIMH COOOPAKCHUSAMM.

[TpaBo cOOCTBEHHOCTH HA OE3HAA30PHBIX KUBOTHBIX MPU 0O0O3HAUECHHBIX B
nyHkre 1 crtateu 231 'K Poccuiickoit deaepanun o0CTOATENBCTBAX — KOTJA
CIyCTA WIECTh MECSLEB C MOMEHTA 3asABJICHUA O 3aJCPXKAHUM KUBOTHBIX HX
COOCTBEHHUK TaK M HE OOHAPY’KECH WJIM CaM HE 3aABUJI O CBOEM IPABE HA HUX, a
JIULI0, Y KOTOPOTO OHU HAXOAWINCh HA COJCPKAHUU U B MOJb30BAHUU, HE KETACT
npuoOpecTd TMpaBO COOCTBEHHOCTHM HAa  JKMBOTHBIX —  BO3HHUKAET Y
MYHUIUNAIBHOTO O0pa3oBaHWsl B CHJIY 3aKoHA. J[aHHOE MpaBWIIO HAUEIECHO

MpekKaAe BCETO0 Ha TO, UTOOBI CHATH C JMIa JAOOPOBOJBHO TMPHUHATYIO Ha celA
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00SI3aHHOCTh MO COJICPIKAHUIO KUBOTHBIX, €CJIM OHO HE BBIPA3UJIO HAMEPEHUS
CTaTb €ro COOCTBEHHUKOM, W Ha TO, 4YTOOBl MNPEAOTBPATUTh BO3BPAILCHUE
KUBOTHOTO B O€3HAA30pPHOE COCTOSIHHME. BpicTynas rapanTHEd HaAJeKalllero
oOpallleHUsA ¢ >KUBOTHBIMM, Y€l COOCTBEHHMK HEU3BECTECH, ATO MPABUJIO HOCUT
CyOCUMapHbIA XapaKTEp U MPOU3BOJHO OT YACTHOMPABOBBIX MO CBOECH MPUPOAE
OTHOIIICHWN, BO3HUKAIOIIMX B CBI3M C 33JCPKAHUEM >KUBOTHOTO, PO3BICKOM
COOCTBCHHUKA W BO3BPAIIECHUEM KUBOTHOro emy. [lpuueM y MYHUIIMNAILHOTO
00pa3oBaHusl BO3HHUKAECT O0A3aHHOCTh O0ECMEUUTh HaAJIEkKalllee OOpallleHUuE C
0€3HAA30PHBIMUA KUBOTHBIMHU, BKIIIOUAs HECEHHWE OPEMEHM WX COACPKAHUS
(cratpa 210 nannoro Kogekca).

Coneprxanune 0€3HAI30PHBIX KUBOTHBIX, MOCTYHUBIINX B MyHUIIMTAJIbHYIO
COOCTBEHHOCTb, COMPAXKEHO C JIOMOJHUTEIBHBIMUA PACXOJAMHU, OJTHAKO U3 cTaTe
230 u 232 I'K Poccuiickoit ®@enepaliuu CIeAyeT, YTO T'PakJIaHCKO-TIPABOBbHIE
HOPMbI O O€3HAI30pHBIX XUBOTHBIX PACOPOCTPAHSAIOTCA WM HA TEX W3 HUX, B
OTHOIIEHUHA KOTOPHIX BO3MOXKHO HCITOJIb30BAaHUE (M3BJICUCHUE BHITOJBI), B TOM
yucae JJIA MECTHbIX HyxA. [loaToMy JaHHOE peryaupoBaHHE MpEanonaract
HEOOXOAMMOCTh  JOCTHXKEHUS  Hajuiexamero  Oamanca — Ojmara  Juis
MYHHUIUNIAJIBHOTO 00pa3oBaHus Kak nmpuodOperaTess 0€3HAB30PHBIX KMBOTHBIX B
COOCTBEHHOCTh B CHJIy 3aKOHA U OPEMEHH, KOTOPOE YPABHOBECIIMBAETCS TAKKE
OTMEUYEHHBIM BCIIOMOTaTEAbHBIM XaPAKTEPOM MEXAHW3MA MPUHATHUS )KUBOTHBIX B
MYHHULMTIATbHYIO COOCTBEHHOCTD.

4.2. Ucnonp3ys moHATHE «0€3HAA30PHBIC XUBOTHBICY («O€3HAA3OPHBIC
JIOMAITHUE XUBOTHBIEY) B cTaThax 225 u 230-232 'K Poccuiickoit deneparum,
3aKOHOAATENIb HE ompenenser ero B fJanHoM Koaekce. B denepasibHOM 3aK0oHE
«O0 OTBETCTBEHHOM OOpAIEHHUH C XHBOTHBIMH M O BHECEHHMH HM3MEHCHUH B
OT/ACNIbHBIE 3aKOHOAATEIbHbIE akThl Poccuilickoit ®eaepanuu» packpbiT U
IIUPOKO TMPUMEHAETCA TEPMHUH <OKMBOTHOE O€3 BiaAeibliay, 0003HAYaAKOIIMH
KUBOTHOE, KOTOPOE HE MMEET BJIAJE/bla WU BJIAJCNICl] KOTOPOrO HEU3BECTEH
(myHKT 6 ctathu 3). lanabsiM DenepalbHbBIM 3aKOHOM ONPEAETICHA AeATEIbHOCTh
Mo OOpAallICHUIO ¢ JKMBOTHBIMH 0€3 BJIAJECbIECB KAaK BKIIOUAKOIIAS MEPONPUATHS

M0 WX OTJIOBY, B TOM YHUCJI€ TPAHCIOPTAPOBKY, W WHBIC MEPONPUATHS,
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MPEeTYyCMOTPEHHBIE 3aKOHOATEILCTBOM B 00JacTH OOpaIleHUd C >KMBOTHBIMHU
(myHkT 2 cratbm 3), a TakkKe YCTAHOBJCHB TOJTHOMOYHS OPTraHOB
rocyJapCTBeHHONW BIacTh CcyObekToB Poccuiickoit denepanum W OpraHOB
MECTHOTO CaMOYMNpaBJICHUS B TOW e 001acTh, B TOM YMCJE MPAaBO MEPBBIX
HAJIEIATh BTOPHIX OTACIBHBIMHU TTOJTHOMOYHAMHU (CTaThu 7 U §).

Hoanyukt 49 myrkra 2 cratbn 26° OeaepaabHOrO 3aKOHA OT 6 OKTAOPS
1999 rona Ne 184-®3 «O0 o0mMX MPUHIMIIAX OPraHU3AlMU 3aKOHOAATEIbHBIX
(MpeCTaBUTEIBHBIX) W HCIOJHUTEIBHBIX OPTraHOB TOCYJAPCTBEHHOW BIIACTH
cyonekToB Poccumiickoit ®deneparu»y B peaakiuvu, ACHCTBOBaBIIEH TOCTE
BHECEHHS B Hero usmeHeHuid deaepanbHbiM 3akoHoM ot 30 mapra 2015 rona
Ne 64-D3, Ha3bIBAJI OTVIOB U COJICPKAHUE OE3HAA30PHBIX )KMBOTHBIX CPEAN MHBIX
MOJTHOMOYMHA OpraHoB TOCYJApCTBEHHOW Bjactu cyObekTta Pocculickoi
denepanuu Mo MPeIMETaM COBMECTHOTO BEJICHUSA, OCYIIECTBIISIEMbIM JIAHHBIMU
OpraHamMy CaMOCTOATEJIBHO 3a CUeT CPEeACTB OrojkeTa cyObekTa Poccubickoi
Oeneparu (kpome cyOBeHIm w3 ¢eaepanbHoro OromxeTa). deaeparbHBIM
3akOHOM «OO0 OTBETCTBEHHOM OOpAlllcCHUH C KUBOTHHIMU W O BHECCHUU
W3MEHEHHUH B OTICIIBHBIC 3aKOHOJATeNbHbIC akThl Poccuiickoit deaepanumn» w3
3TOW HOPMbI UCKJIFOUEHO YIOMHUHAHKE 00 OTJIOBE U COJECPKAHUM OE3HAI30PHBIX
JKUBOTHBIX M OJHOBPEMEHHO COOTBETCTBYIOIAS KOMIETCHIUA JOMOJIHEHA
VKa3aHUEM B MOAMNYHKTe 82 HA OCYIIECTBJICHUE TMOJIHOMOYUNH B 00nacTu
oOpalllecHUs C JKMUBOTHBIMH, MPEAYCMOTPEHHBIX 3aKOHOJATEIILCTBOM B 3TOH
o0JlacTH, BKJIIOUAss  OPraHU3AlMI0  MEPONPHUATHH TP OCYILECTBICHUU
JEATECIIbHOCTHU MO OOPAIIEHUIO C JKUBOTHBIMU O€3 BIaICIIbIIEB.

Oenepanbubli 3akoH  «O0  o0MX ~ MPUHIUIAX  OpPraHU3aluu
3aKOHOMATENbHBIX  (MPEACTABUTENBHBIX) W HWCHOJHHUTENIBHBIX  OPraHOB
rocy1apCcTBEHHOM BiacTu cyobekToB Pocculickoi Menepaimm» yTpaTui cuiy ¢ 1
aaBapa 2023 roga Ha ocHoBaHuM NyHKTa | dactu 3 crtatbu 64 DenepajibHOTO
3akoHa ot 21 pgekabps 2021 roma Ne 414-®3 «OO06 o0mux npuHIMOAX
opranu3aiuyu nyoJuuHoW Biactu B cyObekTax Poccuiickoit ®enepanumn.
JleficTByIOIllEE KE PEryJMPOBAHUE MPEAYCMATPUBAECT, UYTO K MOJHOMOYUAM

OpraHoB TOCYJApCTBEHHOW BiacTU cyObekTa Poccuiickoit ®enepaiuu 1o
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npeaMeTaMm coBMecTHOro BeaeHus Poccuiickoii denepaiivin U €€ CyOBEKTOB,
OCYILIECTBJIAEMbIM JAHHBIMM OpPraHaMu CaMOCTOSITEJIbHO 3a CYET CPEICTB
oromketa cybbekta Poccmiickoit  ®eneparmum  (kpome  cyOBEHIME U3
dbenepanbHOTO OI0/KETA), OTHOCATCS, B YACTHOCTH: OPTaHU3aIMs MPOBEACHNT Ha
Tepputopun  cyoObekta  Poccuiickoit = Denepanu  MEPONPHUATHH MO
MPEAYNPEXKICHUIO WU JIMKBUJALMK OOJIC3HEH JKMBOTHBIX, MX JICUCHUIO, 3alUTE
HaceJicHUA OT 0oJie3HeH, OOIUX JJIs YEIOBEKA U KMBOTHBIX, 3a UCKIIOUECHUEM
BOIMPOCOB, PEIICHUE KOTOPhIX OTHECEHO K BeaeHuio Poccuiickoit denepannu;
YCTAHOBJICHUE TOPSJKA OpPTaHU3ALMU ACATECIbHOCTH MPUIOTOB JISl )KUBOTHBIX H
HOPM COJICPXKAHMS JKUBOTHBIX B HHUX, OpraHu3alus MEPONPUATHH TpuU
OCYILIECTBJICHUU ACATEIbHOCTH MO OOPAIlCHUIO ¢ KUBOTHBIMU O€3 BJIQ/ICNIBIIEB;
OCYIIECTBIICHHE PETHOHAITBHOTO TOCYAAPCTBCHHOTO KOHTPOJSA (HAA30pa) B
obnactu oOpalieHus ¢ KUBOTHbIMH (TIYHKTH 92, 143 u 144 uwactu 1 craren 44
®denepanbHOro 3akoHa «O0 oOIIMX MPUHIUMITIAX OPraHU3aluy NyOJUUYHON BJIaCTH
B cyOBekTax Poccmiickoit deneparumy).

Hanenenue opraHoB MECTHOrO CaMOYIPABJICHUA TOCYAApPCTBEHHBIMU
MOJTHOMOYHMSAMM MPUMEHUTENBHO K ACATSIBHOCTH MO OOPAICHUIO C KUBOTHBIMHU
0e3 BJIAJEIbLECB TMPOU3BOJUTCS B TOPAJAKE, YCTAaHOBJIEHHOM cTarbeit 19
OenepanbHoro 3akoHa «O0 0O0IMMX MNPUHOMIAX OpPraHU3allid  MECTHOTO
camoyrnpasyieHua B Poccuiickoit @enepaimun». MHorue cyObekThl Poccubickoi
denepauv TPUHAIM 3aKOHbI O HAJEJIECHUN OPraHOB MECTHOTO CaMOYMNpPaBJICHUS
roCY/IapCTBEHHBIMU MOJHOMOUYHUSMHU MO OTJIOBY M COACPKAHUIO KUBOTHBIX 0€3
BJIJICJIBIIEB C MEpeaaueii HEOOXOAUMBIX JJI1 UX OCYILECTBICHUS MATEPUATIbHBIX
u (puHaHCOBBIX cpeacTB (cyOBeHmwmit). [lomumo Toro, manubii denepaabHBIN
3aKOH HAJICJIWJI OPTaHbl MECTHOT'O CaMOYIPABJICHUSI TPABOM B MOPSAKE PEIICHUS
BOIMPOCOB, HE OTHECEHHBIX K BOMPOCAM MECTHOTO 3HAYEHHS MYHHUIMNAIbHBIX
00pa3oBaHUM, OCYIIECTBJIATh ACATEIbHOCTh MO OOPAICHUIO C KUBOTHBIMU 0€3
BJIAJICJIbIIEB, OOUTAOIIMMHU HA TEPPUTOPUU MOCEICHUS, MYHMIUNAIBHOTO WU
ropojackoro okpyra (myHkT 14 gactu 1 ctatem 14" u nynkr 15 wactu 1 craten
16'; no ux m3menenus OeaepanbHbIM 3aKOHOM «O6 OTBETCTBEHHOM OOPALICHHH

C ’KHUBOTHBIMH U O BHCCCHHWHM WU3MCHCHHUU B OTACIIBHBIC 3aKOHOAATCIbHBIC AKTbI
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Poccuiickoit ®denepannin) — MPaBOM OCYILIECTBAATh MEPONPHUATHUS MO OTJIOBY H
COJIEPIKAHNIO OE3HAA30PHBIX JKUBOTHBIX, TaM OOUTAOIINX ).

Xota nociie BHeceHuss DeaepanvHbiM 3akoHoMm oT 30 mapta 2015 roaa
Ne 64-®3 wusmenenut B @DenepanbHblii 3akoH «OO0 0O0MKMX MPUHIMIAX
OpraHW3aIiid  3aKOHOMATEIbHBIX (MPEACTaBUTEIBHBIX) ¥ HCIOJHUATEIBHBIX
OpraHoB TOCYJIapCTBEHHOM BjacTu CyObekToB Poccuiickoit deaeparuny U 10
n3MeHeHuss mocneaHero  ®denepanbHbiM  3akOoHOM  «OO0  OTBETCTBEHHOM
oOpalllecHUu ¢ SKUBOTHBIMA M O BHECCHUM W3MEHEHUW B OTHAC/IbHBIE
3aKOHOJaTeNibHbie  akThl Poccuiickoit ®deaepauuun» K JACATCIBHOCTH IO
LHECHTPAJIM30BAHHOMY OTJIOBY M JaJibHEHIIEMY COACPKAHUIO HE HUMEHOIIHUX
BJIAJICSIbl]a SKUBOTHBIX MPUMEHSJICA TEPMHUH «OE3HAJ30PHBIC KUBOTHBICY,
aHaJIOTMYHBINA  ucnosibdyemMoMy B mnyHkTe 1 crateu 231 I'K Pocculickoi
denepanyu, ganbHENas TpanchopMaIys 3aK0HOIaTeIbCTBA BRISIBAJIA TTO3UITHIO
3aKOHOMATeNNsl B OTHOmCHWH auddepeHnranuu MEXaHu3MOB TPABOBOTO
pPEryJIMPOBAaHUS B PA3HBIX CIydasx, 4YTO TEPMHUHOJOTMYECKH BBIPA3UJIOCh B
MOSIBJICHUU UHOTO MOHATUA — «KUBOTHOE 0€3 BIAJECbLIAY.

JleaTeabHOCTh MO OOpAlllEeHUID ¢ JKUBOTHBIMU 0€3  BJIAJCJIbIEB
HaMpaBJiCHA B MEPBYIO OUYEpEIb HA MOAAEPKAHUE OOIIECTBEHHON O€30MaCHOCTH
KaK B CMBICJIC YCTPAHCHHS BO3MOXXHOW (DM3MUECKOW YTpo3bl TpakJaHam OT
TaKUX  JKMBOTHBIX, TaK W B  CMbICJIE  O0OecneYeHuss CaHUTApPHO-
AMUAIEMHUOJIOTHYECKOTO OJIaromoydHs, 9TO COOTHOCUMO CO cTaThel 72 (MyHKT
«6» gactu 1) Koncrurymuu Poccuiickoit ®deaepaimm, KOTopas BKIIOYAET B KPYT
MpeAMETOB COBMECTHOro BeaeHus Poccuiickoit denepannu u ee CyOBEKTOB
3allUTy TpaB U CBOOOJ, a Takke obecrmeueHue OOIECTBEHHON 0e30MacHOCTH.
To 00CTOATENBCTBO, YTO B YMCIO MLEIEH ACATEIbHOCTH MO OOpalICHUIOD C
KUBOTHBIMH 0€3 BJAACNbLEB BXOAUT, IMOMHUMO TPOYEro, © BO3BpPAT
NOTEPABIIMXCS KUBOTHBIX WX BiagenbuaMm (myHKT 6 uvactu 1 cratem 17
®enepanpHoro 3akoHa «O0 OTBETCTBEHHOM OOpAIIEHUM C KUBOTHBIMHU U O
BHECEHUM W3MECHCHUW B OTHACIBHBIC 3aKOHOAATENIbHBIC aKThl Poccuiickoin

denepanumny), CIYKAT Y4YeTy MpaB W 3aKOHHBIX HWHTEPECOB BIIAACIBIICB
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KUBOTHBIX U HE MEHSET MPUPOAY AAHHOW NEATEIBHOCTH KaK AEATCIIBHOCTH B
cepe obmecTBeHHOM 0€30MaCHOCTH.

YcraHoBneHubli B @DenepanibHoM  3akoHEe «OO0  OTBETCTBEHHOM
oOpalleHUu C JKUBOTHBIMM M O BHECEHUHM M3MEHEHUH B OTICJbHBIE
3aKOHOJaTeNbHbIe akThl Poccuiickoit denepaiuu» MeXaHU3M OCYIIECTBICHUS
opraHamMu nNyOJIWYHOW BJIACTH JI€ATEIBHOCTH B 0O0JacTH oOOpalieHusa ¢
KUBOTHBIMH 0€3 BJIAJEIBIEB, COJCPKAIIMNA KOHKPETHBIE MEPbI, HAMPABJICHHbIC
MpexJae Bcero Ha obOecrneueHrWe OOIMECTBEHHOW 0O€30macHOCTH MW Ha
dbopmupoBanue B OOIIECTBE OTBETCTBCHHOTO OTHOIICHUS K JKABOTHBIM,
HaNpsIMYKD HE CBS3aH C OpeaycMoTpeHHbiM nyHkToM 1 ctaten 231 T'K
Poccuiickoit ®denepaunu npaBWIIOM O TNOCTYIVIEHMA B MYHULMIIAIBHYIO
COOCTBEHHOCTh O€3HAA30PHBIX >KUBOTHBIX M B MPHUHIUMNE HE 3aTParuBacT
BOMPOCOB MOpUOOpETeHUs MyOJUYHO-TTPABOBBIMU  OOpa30BaHUSAMH  MpaBa
COOCTBEHHOCTH HA OTJIOBJIEHHBIX KMUBOTHBIX 0€3 BJaAENblieB. DTO MPAaBUJIO — B
CHUCTEME M MPOIILJIOr0, U HACTOSIIET0 PETyJIMPOBAHUSA BOITPOCOB Pa3rpaHUUCHUS
MOJTHOMOYHMH OpTraHOB MyONWMYHOW BIACTH B JaHHOW cdepe — HE MOXKET
MOHUMATHCS B KAYECTBE MOJMEHAIOIIECTO, B TOM YHUCJE MO UCTCYEHHUM IIECTH
MECAILIEB ¢ MOMEHTA 3aJCPKaHUS KUBOTHOTO, JIEHCTBUE CHELUATBHBIX HOPM,
MOCBAIICHHBIX OOPAICHUIO C KUBOTHBIMU 0€3 BiajelblieB. ITHOE TOIKOBaHUE
CTaBUJIO Obl MOJ Yrpo3y OMPENCICHHOCTh B TOM, UTO KacaeTrcsa oOpalleHus ¢
TaKUMU >KUBOTHBIMU.

4.3. CnenoBatenbHo, nockoyibKy B yHkTe 1 ctateu 231 I'K Poccuiickoit
denepauuu peryiaMEHTUPYETCS CUTyalMsi, Korja O€3HAJ30pHBIE JOMAIHUE
KUBOTHBIE IO UCTCUCHUS IIECTH MECALIEB CO AHA 3aABJICHUA 00 UX 3aJepKaAHUH
(HaXOOKe) coaep KaTcA 3a CUET CPEACTB T€X WM HWHBIX JIMI U OMPEACIACTCS
MOPSJ0K MPUOOpPETeHHs MpaBa COOCTBEHHOCTH Ha O€3HAJ30PHBIX AOMAITHHUX
KUBOTHBIX, MOCTOJIbKY JAHHOE 3aKOHOIMOJI0KEHHUE, PACCMATPUBAEMOE B CUCTEME
CIECIMAIBHOTO TMPABOBOrO PEryJMPOBAHUA N0 BOMPOCAM Ppa3rpaHUUYCHUS
MOJHOMOUYMH MEXKJIy OpraHamMu mNyOJWYHON BJACTH B 4YacTH OOpalleHus ¢
KUBOTHBIMH 0€3 BJIAJCNIbIIEB, HE MPEANOJaraeT CBOETO NPUMEHECHUA TNpHU

O6CTOHT€HBCTB3X, B KOTOpPBIX BO3HHK CIIOPp € Y4YaCTHUCM aAMHHHCTpALUH



17

ropoJcKoro okpyra ApxaHrensckot obmactm «lopox  HoBoaBHHCKY,
MOCHYKUBIIMA mpuunHON Ja  oOpaiueHus B Koncturyuwonusii  Cyn
Poccuiickoit ®enepanum.

[IpaBoBble  mo3unmu, BbipaxkeHHbie  KoHctutynmonusiMm  Cyaom
Poccuiickoit ®enepanmn B HactosmeM [lOCTaHOBIIEHWM, HE NPEMATCTBYIOT
JaJbHEUIIEMY  COBEPIICHCTBOBAHUIO (PeaepanbHOTO 3aKOHOJATEIHCTBA B
JaHHOW  cdepe,  PETHOHAIBHOMY  HOPMOTBOPUYECTBY IO  BOMpOCaM
JEJICTUPOBAHUA MYHUIMNAIbHBIM OOpPA30BAHUAM MOJHOMOUYMH MO OOpaIlEHUIO
C OJKMBOTHBIMM 0€3 BJIQACIbLEB C TMPEAOCTABICHHEM  HEOOXOAUMBIX
OpPTaHW3AIMOHHO-TIPABOBBIX W (PUHAHCOBBIX TapaHTHH W HOPMOTBOPYECTBY
MYHUIMMIATBHOMY — KakK B CJAy4adX HAJCJICHUS OpPraHoB MECTHOTO
CaMOYMPAaBJICHUS TOCYJAAapPCTBEHHBIMU TMOJHOMOYMAMHU, TaK M B paMKax
pealiM3alUi TpaBa HA OCYILIECTBICHUE MACATEIBHOCTH MO OOpalllEHUI0 ¢
KUBOTHBIMH 0€3 BJIQJENbIEB, OOWUTAIOIIMMHU HA TEPPUTOPUM TOCEICHUSA,
MYHHUIUNAIBHOTO WKW TOPOJACKOTO OKpyTra, B coOTBeTCTBUM ¢ DenepalibHbIM
3akoHOM «O0 O0IMX OPUHIMIIAX OPraHU3allMd MECTHOTO CAMOYIMPAaBJICHUSA B
Poccuiickoit ®epepanmuy W 0O BONPOCAM VYIPABICHHUS W PACHOPSIIKCHUS
MOCTYNMUBIIMMHA B MYHHUIMNOAIbHYIO  COOCTBEHHOCTh  O€3HAJ30PHBIMU
KUBOTHBIMM KaK MYHHIMNATbHBIM HUMYIIECTBOM. [Ipu 3TOM HEBO3MOMXKHOCTh
ucnoab3oBanua nyHkta 1 cratem 231 'K Poccuiickoit ®eaepanum s
MEepeNoKEHUsT Ha OKJUKEThl MYHHUIMMAIbHBIX OOpa30BaHMl pacxoJ0B Ha
YKUBOTHBIX, OTJIOBJIEHHBIX U COAECPKAIIUXCSA B paMKax OCYLIECTBISIEMOM 3a CUET
cpeacts Ormomkera cydbekra Poccuiickoiti ®eaepanuu AeATEIbHOCTH 10
00paIIEHUIO C JKUBOTHBIMU 0€3 BJIAJICJIBIIECB, HE MOXKET cama Mo ceOe BhICTYNATh
OCHOBAaHHMEM I peaiu3allii TPU OCYIIECTBJICHUM JEATEIbHOCTA TIO
00paIEHUIO C KUBOTHBIMU O€3 BJIAJEIbIIEB MEPONPUATHM, HE COTJIACYIOIIUXCS
¢ noyioxkeHussmu crated 17 u 18 denepanpbHoro 3akoHa «OO0 OTBETCTBEHHOM
oOpalleHUu C JKUBOTHBIMM M O BHECEHUHM M3MEHEHUH B OTICJbHBIE
3aKOHOJaTeNIbHbIE aKThl Poccuiickon denepaunmy.

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,

75, 78, 79 m 100 @enpepanbHOr0o KOHCTUTYIIMOHHOTO 3akoHa «O
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Koncturymmmonnom Cygae Poccuiickoit ®eaepanmmn», Koncturynuonnsii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. Ilpuznate nyHkr 1 crarem 231 I'K Poccuiickoit ®enepaiuu He
npotuBopevanm Koncturynuu Poccutickoi deaepannn, NOCKOIbBKY MO CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJIy B CHCTEME JCHCTBYIOIIETO MPaBOBOTO
PErYJUPOBAHKS OH HE MPEANOJIAracT ero NPUMEHECHUS B KAUE€CTBE OCHOBAHUS /i
OTHECEHUA  KUBOTHBIX, OTJIOBJICHHBIX W  COJEpKAIIUXCSA B  paMKax
OCYIIIECTBIIIEMOM 3a cUeT CpelcTB Orokera cyobekTta Poccuiickoit deaepaiun
JEATEIILHOCTU 10 OOPAIEHUIO C KUBOTHBIMU 0€3 BJIAJECIbIER, K MYHUIIUTATBHON
COOCTBEHHOCTH B IIEJISIX PEIICHUS BOMPOCA O B3BICKAHWUM C MYHULIHUNAIbHOTO
00pa30BaHUA JICHEKHBIX CPEACTB B Pa3MEPE PacxXoJ0B, MOHECEHHBIX HA TaKUX
YKUBOTHBIX MO UCTCUCHUU IIECTH MECSIIEB MOCIE UX OTJIOBA.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cmbicnt mnyHkta 1 crarbm 231 1K Poccuiickoit ®enepaiiuu  sBiIsieTCs
00111e00sA3aTEbHBIM, UYTO MCKIIIOYAET JHO00E WHOE €ro MCTOJIKOBAaHHWE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. IlpaBonpuMEHUTENbHBIC PEIICHUS, BBIHECEHHBIE MO JEIY C ydacTHEM
aIMUHUCTPALIMM  TOPOJCKOrO  OKpyra Apxanrenbckod oOnactu  «lopon
Hopoasunck» Ha ocHoBanuu nmyHkTa 1 ctaten 231 'K Poccuiickoit deaepaiyu B
HCTOJIKOBAHWM, PACXOMSIIEMCA C €ro KOHCTHUTYIIMOHHO-TIPABOBBIM CMBICJIOM,
BBIABJICHHBIM B HactodiieMm [loctaHoBieHuu, mnoajexkaT MOEPECMOTPY B
YCTAHOBJIEHHOM TMOPS/JIKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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