NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

MO JieJly O MPOBEPKE KOHCTHUTYIIMOHHOCTH YacTH 4YeTBEpTOM ctathu 150
YronosHoro koxaekca Poccuiickoit ®eaepaumu W psga MOJOKECHHMN
crareit 42, 45, 145, 146 u 222 YronoBHO-NPOIECCYaTbHOTO KOJEKCa
Poccutickoit ®eaeparnium B CBA3M ¢ xkajno0oit rpaxkaan M.B.3onorapesoit
u B.B.®poaosoit

ropoa Cankr-lleTepOypr 25 mas 2023 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyameit  A.JO.bymea, [ .Al'amxumeBa, JI.M.XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH 4acTu yeTBeptout crathu 150 YK Poccuiickoit deaepainyu u
psana nonoxxeHui crareit 42, 45, 145, 146 u 222 VIIK Poccuiickoit @enepanyn.

[ToBomoM K  paccMOTPEHHIO  Jiefla  SBWJAch  xajoda  TpakaaH
M.B.3on0tapesoit u B.B.®ponosoit. OcHOBaHMEM K paCCMOTPEHHUIO JIE/1a SIBUJIACH

O6H3py>KI/IBH_Ia$IC$I HCONMPCACIICHHOCTE B BOIIPOCC O TOM, COOTBCTCTBYKOT JIH
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Koncrurynmum  Poccumiickoit  @enepanun  OCapyuBacMble  3asBUTEIBHULAMH
3aKOHOIOJIOKEHHUS.

3acnymaB coodiieHue cyapu-aoknaaunka H.B.MenbHukoBa, Mcclieq0BaB
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

I. Crarteas 150 VYK Poccuiickoit ®enepaiuu B YacTh MEpBOH
YCTaHABJIUBAET YTOJIOBHYIO OTBETCTBEHHOCTD 3a BOBJICUEHUE
HECOBEPILICHHOJICTHETO B COBEPIICHUE TNPECTYIUIEHUS TMyTeM OOCIIaHuM,
oOMaHa, yrpo3 WM HHBIM CHOCOOOM, COBEPUICHHOE JHUIIOM, JOCTHUTIINM
BOCEMHAIIMATHJIETHETO Bo3pacTta, W ycwimBaeT (audpepeHnupyer) TaKyro
OTBETCTBEHHOCTh B YAaCTU YETBEPTON 3a HAEAHUA, NPEAYCMOTPEHHBIE NAHHOM
CTaTbEW, €CJAU OHHU CBA3AHBI C BOBJICYCHHUEM HECOBEPIICHHOJIETHETO B
MPECTYNHYIO TpyINny Ju00 B COBEPIIEHHUE TIKKOTO UM O0CO00 TIKKOTO
NPECTYIUIEHUA, a TaKKE B COBEPLICHUE TMPECTYIUIEHUA IO MOTHBaAM
MOJIATAYECKON, HICOJIOTUUECKON, PACOBOW, HAIMOHAJIBHOW WJIM PEJIMTHO3HOMN
HEHABUCTH WJIM BpPaXAbl JHOO MO MOTHBAM HEHABUCTH WJIM BPAXAbl B
OTHOIICHUU KaKOW-TH0O0 COIMaIbHON TPYIIIIHI.

YronoBHO-npoueccyalibHbli kKoaeke Poccuiickoit Oenepaunu, peryanpys
BOIIPOCHI O MPOLECCYAIBHOM CTATyCE MOTEPIEBIIETO U €ro MPEACTABUTENIEN, O
MopAAKe BO30YKJICHUA W HAMPaBJICHUS YTOJIOBHOrO Jejia B CYyJ, 3aKPEIUISET,
4TO:

MOTEPICBITNUM SBIISIETCA (DU3UUECKOE JIUIO, KOTOPOMY TMPECTYIJICHHEM
MPUYUHECH (PU3HUECKHI, UMYIIECTBCHHBIN, MOPAJbHBIA BPE/, W IOPUIAHYECCKOC
JIMLO B CJIy4Yae NMPUUYUHEHUSA NPECTYIIICHUEM Bpela €ro UMYLUECTBY U AEJI0BOM
penyTauuu; peEUIeHUEe O NMPU3HAHUM TAKOBBIM MPUHUMAETCA HE3AMEIJIUTEIIBHO C
MOMEHTA BO30YXXJCHUA YTOJIOBHOTO Jejia W O(GOpMITSIETCA MOCTAaHOBICHUEM
JNIO3HABATEIA, CIENOBATENA, CYAbU WM ONPENECIICHUEM CYJA, 4 €CJIU HA MOMEHT
BO30YXKJCHUA J€Ja OTCYTCTBYIOT CBEIACHUS O JIUIE, KOTOPOMY MPECTYIIICHUEM

MPUUUHEH BPEJ, PCIICHUE MPUHUMAETCS HE3aAMEMJIUTEbHO MOCJE MOJYYEHUS
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JAHHBIX 00 ATOM JIWIIE, YIACTHE B YTOJIOBHOM JI€JI€ 3aKOHHOTO MPEACTABUTENS U
MPECTAaBUTEIISI TOTEPIEBIICTO HE JIMIIAET €Tr0 TpaB, MPEIyCMOTPEHHBIX
YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOATEIBCTBOM (YacTH TepBas ®W JecsTas
ctateu 42);

JUIS 3aIATHI TPAB W 3aKOHHBIX WHTEPECOB TMOTEPIECBIINX, SIBSIONTAXCS
HECOBEPIICHHOJETHUMH WM TO CBOEMY (PU3MUECKOMY WM TICHXHUECKOMY
COCTOSTHHIO JIMIIIEHHBIX BO3MOXKHOCTH CaMOCTOSTEILHO 3alUINATh CBOU MPaBa
3aKOHHBIC HWHTEPECHI, K 00A3aTEIbHOMY YUYacTHIO B YTOJOBHOM JEje
MPUBJICKAIOTCA WX 3aKOHHBIE TPEACTABUTEIIM WM TPEACTABUTEIIA, KOTOPHIC
UMEIOT T€ K€ MPOIECCyajbHbIE TpaBa, YTO W TPEACTABIISIEMbIC UMW JIWIIA;
JUYHOE YYaCTHE B YTOJIOBHOM JIEJIe TOTEPIEBIIETO HE JIUIIAECT €T0 MpaBa UMEThH
10 ATOMY Jey TPEACTABUTENSA (4aCTH BTOPAs, TPEThS U UCTBEPTasA cTaThu 45);

O TIPUHSITOM TIO PE3yJbTaTaM PACCMOTPEHUS COOOIIEHUS O MPECTYINICHUH
pelIeHuH, B TOM 4YHCIE O BO30YXJIEHHM YTOJIOBHOTO Jeja, CcooO0IaeTcs
3aABUTEIIO;, €MY Pa3bsCHAIOTCS €ro mpaBo 00XajoBaTh JAHHOE PEIICHHUE W
nopsAoK o0kamoBaHus (4acth BTOpas ctateu 145);

O TPUHATOM PEIICHUH O BO30YKICHWH YTOJIOBHOTO Jejia MyOJMIHOTO
OOBHHECHHUS PYKOBOJMUTEIH CJICACTBEHHOTO OpraHa, CJAEA0BaTENb, JO3HABATEINb
HE3aMEUIUTEILHO YBEAOMIISIOT 3asABUTENS W JIUIO, B OTHOIICHWH KOTOPOTO
BO30YKJIEHO A€o (JacTh 4yeTBepTas cratbu 146);

KOMMU  OOBWUHWUTENIPHOTO  3aKIIOUCHUSA BPYYaAlOTCSA  3aMUTHUKY U
NOTEPMIEBLIEMY, €CJIM OHU XOJATalCTBYIOT 00 3TOM (4acTh BTOpas cTatbu 222).

1.1. KoHCTHTYITHOHHOCTH TIPUBEACHHBIX 3aKOHOTIOJIOKEHUH OCTAapHUBAIOT
3aABUTEJIBHULIBI IO HacTosmieMy jaeny — rpaxaade M.B.3onorapeBa wu
B.B.®ponosa.

2  ¢despanas 2020 roma B OTHOIICHWHM  HECOBEPIICHHOJETHEH
M.B.3010TapeBoit BO30YyXA€HO yrOJOBHOE AEI0 MO MPHU3HAKAM TMOKYIICHUS Ha
NPECTYIJICHUE, MPEAYCMOTPEHHOE MYHKTOM «T» YaCTH YE€TBEPTOM CTAThH 228!
YK Poccuiickoin @enepanun. B TOT ke 1€Hb clieq0BaTENIb JOMYCTHI K YYACTHIO
B JICJIC B KQUECTBE 3aKOHHOTO TPECTABUTENA HECOBEPIICHHOJICTHEH €€ MaTh —

B.B.®ponosy. Kpome TOro, marepuansl NpOBEPKH B OTHOILIEHUW TPAXKIAHWHA
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b., OpeanosoXKUTEIbHO  BOBJICKIIEr0 MOJ03PEBAEMYID B COBEpPIICHUE
NPECTYIJIEHHS, ObUIM HampaBJieHbl MPOKYPOPOM B CJCACTBEHHbIH OpraH mjg
pelleHrs Bonpoca 00 yroJIOBHOM MPECIEA0BAHUU IO YaCTU YETBEPTOU CTAThbU
150 nmannoro Kopekca. 30 anpens 2020 roma B oTHouieHuw b. kak mnwuia,
JOCTUTIIIET0 BOCEMHAJLATUIECTHETO BO3pacTa K MOMEHTY COBEPIICHHS WM
MPEANoJaraéMoro MPeCcTYIUIEHUs, BO30YXKJAEHO YrOJOBHOE JI€JI0, O YeM
3aABUTEJIBHULIBI, MO WX YTBEPKIACHUIO, HE ObLIM CBOCBPEMEHHO HM3BEILCHBI, a
TAK)K€ JOMPOIIEHb NO ero ob0cTtosATenbcTBaM. [locTaHOBICHUEM Cliea0BaTENA
3TO JEJO0 COCIMHEHO B OJHOM MPOU3BOJCTBE C JAPYTMM YTOJIOBHBIM J€JIOM B
orHomeHun b., Bo30yxaenasiM 11 despans 2020 roma mo mpuzHAKAM
MOKYIIEHUSI HAa MOPECTYIUICHUE, TMNPEAYyCMOTPEHHOE MYHKTOM «I» YacTH
uerBeproii crateu 228" marnoro Kozexca.

[Tpurosopom ot 29 wurons 2020 roma M.B.3onorapeBa ocyxkiaeHa 3a
COBEPIIEHHE B COCTaBE TPYNNbl JIAL MO NPEABAPUTEIIBHOMY CrOBOPY
MOKYIIEHUS HA HE3aKOHHBIN COBIT HAPKOTUYECKUX CPEACTB B KPYMHOM pa3Mepe
W el Ha3HAUCHO HaKa3aHWE B BUJE TPEX JICT JUIIECHHUS CBOOOABI (B CBS3HM C
JOCTHKEHHEM €H0 COBEPIICHHOJIETUS B MEPUOJ pa3dOuparesibCcTBa Jejia B Cyle
MOJITHOMOYHS €€ 3aKOHHOTO mpeacrtasutenda B.B.OponoBoil npekpaTWINCh, U Ta
ydJacTBOBaja B Cy/neOHOM 3acelaHWW B KayecTBe cBUueTens). B kadecTse
CMATYAKOIIUX HAKa3aHUE OOCTOATEIbCTB YUTCHBI B TOM YUCJIC MPU3HAHUE BUHBI,
packasHME B COJCSIHHOM U HECOBEPIICHHOJECTHUNA BO3PACT HA MOMEHT
COBEPIICHHUS MPECTYIJICHUA. AMNEJUISLUUOHHBIM  ONPENCIICHUEM CyAcOHOU
KOJUIETUU IO YrOJIOBHBIM JejdaM MOCKOBCKOro Topojckoro cyaa ot 21
centa6psa 2020 roaga mpuroBop ocTaBiieH 0e3 M3MeHEHHd. B yaoBieTBOpeHUH
JIOBOJIOB KACCALIMOHHBIX KaJlo0 CTOPOHBI 3alUThl OTKA3aHO OMNPEACICHUEM
CyAeOHOM KOJIJIETMM MO YrOJOBHBIM J€jaM KacCallMOHHOro cyaa ooOuieH
opucaukiud oT 10 urons 2021 roma ¥ mocTaHOBJCHHWEM Cyabu BepxoBHOTO
Cyna Poccuiickoit ®@enepanuu ot 25 Hosa0pa 2021 roaa. [lo yTBepkaeHUto
3aABUTEJIBHULL, CYJJaMU HE 3aTparuBajica BONPOC O BIHUSHUM b. Ha coBepileHue

M.B.3on0TapeBoii NpecTyIjieHus.
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B cBoto ouepenp, B.B.®ponosa B paMkax yroJoBHOTO Jiejia B OTHOIICHUH
b. 3agBuna xomaraiicTBO O TPU3HAHWM J0YEpPU (CBUIACTENS 1O JCIY)
MOTEpHEBIIEH, B UeM, OJHAKO, OTKA3aHO MOCTAHOBJICHUEM cienoBaTesis ot 19
aprycta 2020 roma. Coo0IieHo, 4To 00bEKTOM MPECTYIJICHU, HAKa3yeMOro o
yactu uetBeptoi crathu 150 YK Poccuiickoit ®enepauuu, BBHICTYNAET HE
JIMYHOCTh HECOBEPIICHHOJETHETO, BOBJICUEHHOTO B COBEPIICHUE MPECTYILJICHUA,
a COBOKYITHOCTH OOINMECTBCHHBIX OTHOIIEHWH B cdepe ToCyTapCTBEHHOM
MOJUTUKHU MO pealu3alvi MPaB U 3aKOHHBIX MHTEPECOB CEMbU U PEOEHKA, MO
BOCIIUTAHUIO MOAPACTAIONIET0 MOKOJECHUA, OTCYTCTBOBAJIM MNPOTHUBOMPABHBIE
JNEUCTBUSA, CBA3aHHbIE C TMpuUMEHeHueM b. Hacunus aubo yrpo3 K
M.B.3010TapeBoii, a MOTOMY OHA, COBEPIIMB NPECTYINICHUE XOTSA M MOJ
BiusHUEM b., HO 1O COOCTBEHHOW BOJIe, HE MOXKET ObITh NpPU3HAHA
norepnesiied. J[pyruM MOCTAaHOBJIICHUEM CJIEAOBATENS OTKAa3aHO B JIOMYCKE
B.B.®ponoBoi kK y4acTHIO B JI€JI€ B KAUECTBE 3aKOHHOTO MPEICTABUTENSA CBOCH
JIOYEPHU KaK MOTEPIEBILEN.

KanoOsl, mogannsie B.B.®ponosoii B nnTepecax M.B.3onoTapeBoit Ha
aTu pemenus B mopsiake cratbl 125 VIIK Poccutickoit ®eneparnuu, 17 despans
2021 roma ocTaBiaeHBI CyAoM 0€3 YAOBICTBOPEHHUS C TOATBEPKIACHUEM
MPaBOMEPHOCTH TO3ULMMU  cleaoBaTessa. Pa3bsiCHEHO, UTO PEUICHUE O
MPU3HAHUY TTOTEPIICBIITUM TPUHUMACTCA ¢ yUETOM (PaKTHIECKUX 0OCTOSITEIHCTB
COBEPIIEHHOTO MPECTYIJICHUSA W MPHU HAJTUUYMKM OCHOBAHUN, MPETYCMOTPEHHBIX
cratbeii 42 VIIK Poccumiickoii ®eneparuu, a cam (akT BOBJICUCHUS
HECOBEPILICHHOJIETHETO B COBEPIICHUE TNPECTYIUIEHUS HEAOCTAaTOYEH JJIs
BBIBOJA O MNPUYMHEHHUM €MY MOPAJbHOTO Bpeda W MOPUJAHUA €My CcTaTyca
norepnesiiero. C 3TUM COrJIACHIICSA CYJ BTOPOW WHCTAHIMHU, OTMETUBIIUA B
nocraHoByieHuu ot 13 masa 2021 roaa, 4To HU B CyJ€ NMEPBON MHCTAHIMU, HU B
XOJ€ AameJUIIIMOHHOTO PAacCMOTPEHUs HE TMPEJCTABJICHO CBEACHUU O
npuunHeHnn M.B.3onorapesoii nevicteusmu b. MopanbHOTO MM (hPU3UUECKOTO
BpeJa, a PaBHO J0KA3aTEIbCTB HAPYIIEHUS €€ JIMYHBIX HEUMYIIECTBEHHbBIX
npas. llocrnenyroniue KacCallMOHHbIE KaJIOObl B €€ HMHTEPECax OTKIOHEHBI

(moctaHoBJIEHUA cyapu BToporo kaccanmoHHOTO cyaa o01ieil IOpUCAUKIIUUA OT
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19 urona 2021 roaa u cynpu BepxoBHoro Cyaa Poccuiickoit ®enepanuu ot 1
okTs0psa 2021 roga, a takxke muchbMo 3amectutens llpeacenarens BepxoBHoro
Cyna Poccutickoit ®enepanmm ot 2 aekabps 2021 ronma) BBUAY NOCTYTUICHUS
yroJioBHoro naena b. B ¢y nepBoit HHCTaHIMK JJ11 PACCMOTPEHUS MO CYLIECTBY;
Pa3bACHEHO, YTO BOMPOC O €€ MPU3HAHUU MOTEPIEBIICH MOXKET ObITh MOCTABJIEH
nepea CyJAoM B paMKaxX TakoOro pa3OuparesibCTBa M OHA BIpaBe 00XkKajaoBaTh
BBIHECEHHOE MO €r0 UTOraM PEIIEHUE B COOTBETCTBYIOIIEH YacTH.

OnnospemenHo B.B.®ponosa nonana xamolOy B mopsaake crateu 125
YIIK Poccuiickoit deaepanun B MHTEpPECax AOYEPH HA HEHAMPABICHUE UM
KOMUU MOCTAHOBJIEHHUS O BO30YXKJAEHHUM YrOJOBHOTO Jiejla B OTHOIIEHWU b. mo
yacTtu uetBepToit ctarbu 150 YK Poccuiickoit @enepauun. 2 anpens 2021 rona
cyd octaBwi KajmoOy ©O€3 yJAOBJICTBOPEHMS, YyKa3aB, UYTO YBEAOMJICHUE
3aABUTEJIBHUL] O BO30YXKJACHHUM HTOTO JieJla HE MPEIyCMOTPEHO 3aKOHOM,
MOCKOJbKY HH JIMI[AMH, COOOIIMBIIMMU O TMPECTYIJICHUW, HU JULAMH, B
OTHOIICHUU KOTOPBIX BO30YKAEHO 3TO A0, OHU HE SBJISIOTCA, 4 MOTOMY HX
KOHCTUTYI[MOHHbIE MpaBa U CBOOOJb HE HapylleHbl. [[paBOMEPHOCTh TAKOTO
pEIICHUS TOATBEPAWINA CYAbl ANCIUIAIMOHHOM W KAaCCAlMOHHOW WHCTAHIAMW
(anmeIANMMOHHOE TOCTAaHOBJICHHE MOCKOBCKOT'O TOPOJCKOTO cyaa OT 6 Wioys
2021 roma, mOCTaHOBJIEHHUS CyJAbM BToporo kaccallMOHHOTO cyjaa oOIeH
ropucaukiu ot 26 okta0ps 2021 roga u cynasu Bepxosnoro Cyaa Poccuiickoi
Oenepamyu ot 23 nexadpsa 2021 roga).

OTKa3aHO U B YJIOBJIETBOPECHUH KajJ00bl HA HEU3BEIICHUE O BO30YXKACHUHN
YTOJIOBHOTO Ji€Jia B OTHOIICHUH b. 0 mpecTyIieHuu, NpeayCMOTPEHHOM 4acThiO
Tpetbell crath 30 W TYHKTOM «T» 4acTH uYeTBeproi crateu 228' VYK
Poccuiickoit ®enepanun. B mocranosnenun ot 16 ampens 2021 roaa
IIpeoOpakeHCKUM palloHHBIA Cya ropoaa MOCKBBI COCJalICd Ha OTCYTCTBHE
npeaMeTa TnpoBepku B mopsake ctatbu 125 VYIIK Poccuiickoit ®enepaiuu,
MOCKOJbKY OOpallleHue HE COAEPXKal0 yKa3aHUs, B YEM KOHKPETHO ICHCTBUSA
unu Oe3leHCTBUE Clie0BATEAd B paMKax BO30yxkJeHusd Aena b. mpuuuHsAOT
yiep0 KOHCTUTYIMOHHBIM TPaBaM 3asiBUTEJIbHUIL U 3aTPYAHSIOT UX JNOCTYH K

IMpaBOCYAHIO. C JaHHBIM BbIBOJAOM COIJIACHIICA CY I BTOpOﬁ HWHCTAaHIIUN
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(anmeIANMMOHHOE TOCTaHOBJIECHHE MOCKOBCKOTO TOPOJACKOTO cyda OT 27 Mas
2021 rona).

3aABJICHHOE K€ HEMOCPEACTBEHHO B XOJ€ CyAeOHOro 3aceiaHus Io
paccMOTpeHHIO yrojoBHoro aena b. xoparaidicteo M.B.3onotapeBoiti o
NPU3HAHUK €€ ToTepneBmed no naeny, a B.B.®ponoBoli — e€e¢ 3aKOHHBIM
npeacrasutesieM oteepruyro 12 mas 2021 roga ¢ MOTHBHUPOBKOM, 4YTO
OCHOBAHHU K TOMY HE YCTAaHOBJICHO BBUJY OTCYTCTBHS CBEICHUM O TOM, KAKUMHU
W3 BMEHEHHBIX MNOACYAMMOMY JNEUCTBUM M KAKOW HMMEHHO Bpea MNPUUYUHEH
M.B.30n0TapeBoii.

[Tpurosopom ot 14 utons 2021 rona b. npu3HaH BUHOBHBIM B MOKYIICHUU
Ha HE3aKOHHBIH COBIT HAPKOTHYECKHUX CPEACTB B KPYMHOM pasMmepe (JacTh
TpeThs ctathy 30 M MYHKT «» 4acTd uetBeproil crater 228' YK Poccmiickoit
denepanvin) ¢ Ha3HAUCHUEM HAKa3aHUA B BUJAE JCCITH JICT JIMIICHUS CBOOOHI.
OIHOBPEMEHHO CyJ OMNpaBJajl €ro Mo OOBUHECHUIO B BOBJICUCHUU MyTEM
oOemanuii U1 oOMaHa HECOBEPIICHHOJIETHETO B COBEPIIECHHUE OCO00 TAKKOTO
npectymienns (wacte yerBeptas cratbu 150 YK Poccuiickoit denepanum) 3a
OTCYTCTBHEM B €ro JEUCTBUAX JAHHOTO COCTaBa W MPHU3HAJI 32 HUM MpPaBO HA
peabunmranuio B 3Toi yacth. [lo omenke cyna, ¢akT BOBJICUCHUS HE HAIICN
MOJATBEPKJACHUA B X0J€ CyAeOHOro pazOupaTesibCTBAa, MOCKOJIBKY W3 aHaju3a
nokazanuii ceuaeresns M.B.3onorapeBoil ciieAyeT Jinllib, 4TO O ACATEIbHOCTH,
CBSI3AaHHOUW C HE3aKOHHBIM PACHPOCTPAHEHHWEM HAPKOTHMKOB, OHA y3Haja oT b.,
KOTOPHIH YCTAaHOBHWJI HA €€ MOOWJIBHBIA Teae(POH MPUIIOKEHHUE W TIOMKITIOUHIT
3apEruCTPUPOBAHHBINA AKKAYHT K 4aTy C JIMIIOM, COOOUIMBIIUM B MOCJEAYIOIIEM
WHGPOPMAIHIO O MECTe HAXOXJICHUA 3aknaaku. O TMONydeHHH €10 ITOH
nHbopManuu b. He 3HaAN, oHA eMy 00 ATOM HEe coolIana, HUKaKuX OOCImaHui
MaTEpPUAIBHOTO OOOTAlIEHUs W CBEACHUH O O€3HAKA3aHHOCTH NPECTYNHOU
JNESATEIbHOCTA OH €W He BBICKA3bIBAJ, JICHEIKHOE BO3HArpaXKIcHUE 3a
pa3MelIeHe HAPKOTUKOB He oleman u He npeaiaran. B cyneOHoM 3acenaHuu
OHa MOKa3aJia, 4TO MPECTYIUIEHUE, 3a KOTOPOE €€ OCYIWJIM, COBEPIICHO H3-3a
XKeJlaHud 3apaboTaTh ACHEKHbIE cpeacTBa. C ydeToM 3TOro CyJ ciaenian BhIBOI,

YTO TPECTYIUICHUE COBEPIICHO €I C ILEeNbI0 JIMYHOrO oOOoraiieHus,
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n00pOBOIBHO, 0€3 00eIaHrui, YroBOpPOB, MOHYXJACHUSA CO CTOPOHBI b. m 0e3
MPEJIOKEHUH COBEPILUTD 3AMPEIICHHOE YTOJIOBHBIM 3aKOHOM JICSTHUE.

[TpaBoMepHOCTh MPUTOBOPA B OTHOIIEHWH b., a Takke MOCTAaHOBJICHUA
IIpeoGpakeHckoro parioHHOro cyaa ropoga Mocksbl oT 12 mag 2021 roga o6
oTka3e B mpusHanuu M.B.3o5i0TapeBoil noTepnesiieii U B IOMYCKE B 3TOM CBA3U
€€ MaTepH KaK €€ 3aKOHHOI'0 MPEJCTABUTENS MOATBEPXKIACHA ANeJUISAIIMOHHBIM
ONpENIeNICHUEM CYJIeOHON KOJUIETMH MO YrOJIOBHBIM JAeidaM MOCKOBCKOTO
ropojackoro cyaa ot 2 aekaops 2021 roaa. OnpenenenueM cyaeOHONH KOJIETHH
M0 YroJIOBHBIM JejlaM BToporo kaccaimoHHOro cyaa o0uiei 1opucaukiuum ot 23
utoHa 2022 roma mo pe3ysibTaraM paccMOTpeHus xajnod b. W ero 3amuTHUKA
BHIHECCHHBIH B €r0 OTHOIIEHUW MPUTOBOP OCTaBjieH 0e3 udmeHeHus. [Ipu stom,
KaK OTMEYarOT 3asABUTEJbHULIBI, TTOJJAHHBIE UMK XOJATaliCTBA M KACCALIMOHHBIC
XKajloObl HE OBbIJIM PACCMOTPEHBI B CYJA€OHOM 3aC€AaHUM — KakK [MOJIaHHbIC
JUIAMH, HE ABJIAIOIIUMUCI CyOBEKTAMM, HAJCJICHHBIMU MPAaBOM 00XKaJl0BaHUA
COOTBETCTBYIOIIMNX CyAcOHbIX perieHui. [locTaHOBIEHHEM CYJIbU TOTO K€ CyAa
oT 24 wiona 2022 roaa oTkazaHo B Mepeaaue ISl PaCCMOTPEHHSA B CyAecOHOM
3acelaHMM  CyJa  KACCAal[MOHHOM  WHCTAHUMM  KACCAIlMOHHBIX  kajo0
M.B.3on0TapeBoii U €€ agBOKaTa Ha MOCTAHOBJICHUE CyJa MEPBOMA MHCTAHIUH
or 12 mas 2021 roma m moATBEpK/Ae€HA MPABOMEPHOCTh CAECIAHHBIX B 3TOM
peiieHun BbIBOAOB. PaBHbIM oOpa3om cyabs Bepxosnoro Cyna Poccuiickoi
Oenepanun 27 centsopsa 2022 roma oTkazan B mepeaaue s pacCMOTPEHHS B
CyAeOHOM  3acelaHMM  CyJa  KAaCCallMOHHOM  MHCTAaHLMU  KaJOObI
M.B.3onoTapeBoii ¥ aaBokaTa Ha NPUTOBOP M TMOCJEAYIOIIME CYyAcOHbIC
pellieHUs B OTHOILIEHUHU b., a Tak)ke Ha MOCTAaHOBJICHUE CyJa NEPBOM MHCTAHIIUH
ot 12 mas 2021 rona.

1.2. M.B.3onotrapera u B.B.®posoBa npocsaT nmpuzHaTh OCHAPUBAECMbBIE
HOPMBI TPOTUBOPEYALTUMU CTaThAM 24 (dacth 2), 29 (uacts 4), 45, 46 (wactu 1
u 2) u 52 Koncrurynmuu Poccumiickoit @enepanuu B TOW Mepe, B KaKOW OHHU B
CUCTEME JCHCTBYIOIIErO TMPABOBOTO  PEryJMPOBAHUSA U 1O  CMBICTY,
MPUAABAEMOMY MM NPABOMNPUMEHUTEIBHONW MPAKTUKOW, MO3BOJISAIOT B PaMKax

Npou3BOACTBA IIO YIOJOBHOMY JACJTIY O BOBJIICUCHHHW HCCOBCPHICHHOJICTHCIO B
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COBEPIIECHHUE MPECTYIJICHUS] OTKA3bIBAaTh B €r0 MPU3HAHUU MOTEPNEBIINM, a €0
OJIM3KOTO POJICTBEHHUKA — 3aKOHHBIM TMPEACTAaBUTENIEM, HE oOecreunBas
peaIN3alui0 MNPOLECCYalbHBIX MPaB TaKWX JIMI, B YAaCTHOCTH TMpaBa ObITh
YBEAOMJICHHBIM O BO30YXJAEHHHM YrOJIOBHOTO J€ida W JOMPOLICHHBIM CpPasy
MoCJie 3TOro, MpaBa TMOJYYUTh KOMUIO OOBUHUTEIBHOTO 3aKJIIOUEHHUS IO
3a4BJICHHOMY XoJaTaicTBy. HapylieHne CcBOMX KOHCTUTYLIMOHHBIX TIpaB
3aABUTEJIBHUILIBI CBA3BIBAIOT C TEM, YTO B YTOJIOBHOM Jiesie b. OHM ObLIN JTUIICHBI
MpaB CTOPOHbI OOBUHEHHUA: BO3MOXHOCTH TOJHOILIEHHO Yy4YacTBOBaTh B
nokaseiBaHuM  (pakta  BoBineueHws ~M.B.3omorapeBoii B COBEpIICHHUC
npecTyIyieHnss u (pakTa MPUUMHEHHS €W STHM MOpPAJbHOTO Bpeaa. DTO, C HX
CJIOB, TIOBJICKJIO OmnpaBaaHue b. mo JaHHOMY OOBHHEHHIO, @ B YTOJIOBHOM J€ENe
M.B.3010TapeBoit JHUIIKIIO €€ BO3MOKHOCTH CCHIJIAThCS HaA €€ IOKa3aHus B
OTHOLIEHMUW b. W MpeTeHaoBaTh Ha O00Je€ MATKOE HAKA3aHUE C YUYETOM
COBEPIIECHHUS HWHKPUMUHUPOBAHHOTO €W MOPECTYIUICHUS TMOJA  BIUSHUEM
COBCPINICHHOJIETHETO JMa (T.€. C YYeTOM CMSTYAIOMIETO HaKa3aHWe
00CTOATENBCTBA, MPEIYCMOTPEHHOTO MYHKTOM «€» 4acTH nepBoi crateu 61 YK
Poccutickoit ®eneparnun).

1.3. CornacHo yactu  mnepBoi  crateu 96  DexaepanbHOTO
KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
Oeneparuny npaBoM Ha oOpamenue B Konctutrynmonnsii Cyn Poccuiickoi
Oenepanuun ¢ KajloOOW HAa HAPYIIEHUE KOHCTUTYIIMOHHBIX TpPaB U CBOOOJ
00J1a1al0T, B YACTHOCTH, TPakJaHE, YbM MpaBa W CBOOOJbI, MO UX MHEHHUIO,
HApymaloTCs  NPUMEHEHHBIMH B KOHKpPETHOM  jaene  (deaepanbHbIM
KOHCTHUTYITMOHHBIM 3aKOHOM, (heepaIbHBIM 3aKOHOM WJIM WHBIM YKa3aHHBIM B
JAHHOU HOPME HOPMATUBHBIM aKTOM.

Cewmetinbiii  komekc Poccuiickoit ®enepanuy MNpU3HAECT JHUIO, HE
JIOCTHUTIIIEC BOCEMHAIATH JIET (COBEPIICHHONETHA), peOeHKOM (MMyHKT | cTaThu
54), KOTOpPHI WMEET MPABO HA 3AIUTy CBOWX MPaB W 3aKOHHBIX HHTEPECOB,
OCYIIECTBIAEMYIO, B TICPBYIO OUEpPEAb, €ro pPOAUTEIAMH (JIMIAMH, WX
3aMCHSIONMMUMU), a B CIydasx, IPeayCMOTPEHHBIX AaHHBIM Komekcom, opranom

OTIEKM H TIOMCUHTENIbCTBA, TMPOKYpOpoM ® cyaoMm (myHKT 1 crateu 56).
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Poaurenu ABAAIOTCA 3aKOHHBIMU MPEIACTABUTENSAMU CBOUX JETEH U BHICTYNAIOT
B 3alUTy WX MPaB W WHTEPECOB B OTHOMICHUSX C JMOOBIMU (DU3UUCCKUMH W
IOPUJMYECCKUMH JIMIIAMH, B TOM YHUCJIE€ B CyAaX, 0€3 CrelualbHbIX MOJIHOMOUMIA;
POAUTENLCKUE MpaBa MPEKPAIIAOTCA B TOM UYHUCJIE MO AOCTUKCHUU JECThbMH
coBepieHHoieTHs (myHKT 2 ctathr 61 u myHkT 1 crathu 64 mannoro Kogekca).
B cuny xe VYroaoBHo-mporeccyanbHOro kojaekca Poccuiickoit ®enepanuun
OJIN3KHUE POJCTBEHHUKH HECOBEPIICHHOJIETHETO MOTEPIEBIIETO, JOMYCKAEMBbIE K
y4acTHIO B YTOJIOBHOM JI€Jie B KAyeCTBE €ro 3aKOHHBIX MPEACTaBUTECH
(myaktel 4 w 12 crarbu 5), BRIMOJHAIOT (YHKIUIO OOBWUHEHHS (YTOJOBHOTO
npeciegoBanusa) (myHkTel 45 m 47 crateu 5, crathsi 22) W HUMEIOT Te JKe
MPOTECCYaIbHBIC TIPaBa, 4TO W MPEACTaBIIeMbIH (4acTh TpeThs ctaThu 45),
BKJTIOYAsi IPABO JaBaTh MOKA3aHWUA W MPEACTABIATh M0KA3aTeNbCTBA (TTYHKTHI 2
u 4 gactu BTOpOW ctarbm 42). [lo mocTaHOBACHHUIO MTO3HABATENS, CIICIOBATENS,
CyAbd WM MO OMNPEACICHUIO CyJda 3aKOHHbIH NPENCTABUTEIb MOXKET ObITh
OTCTPAHEH OT Y4YacTHUs B YTOJIOBHOM JEJ€, €CJIM UMEIOTCS OCHOBAHUA MOJIaraTh,
YTO €ro JCHCTBUS HAHOCAT ylHIep0 MHTEpecaM HECOBEPIICHHOJIETHETO
moTepresIero (4acth BTOpas” crathu 45 nanHoro Koxekca).

[To cMmbicly MPUBEAEHHBIX 3aKOHOMOJIOXKEHUN MO, NPETEHAYIONIEE Ha
pOJb 3aKOHHOTO NPEICTABUTENS HECOBEPIICHHOJETHETO TMOTEPIEBIIETO B
paMKax YrojoBHOTO CYJONPOU3BOACTBA, MPEACTABISECT U O0ECIEUHUBACT €T0
MpaBa U UHTEPECH U B 3TOM KAUE€CTBE HE MPECIEAYET CBOU JIMUHBIE HHTEPECHI, a
MOTOMY HE ABJAETCS CYOBEKTOM, HAJAECJICHHBIM MPABOM MOAABaTh OT CBOETO
umenn xanody B Koncturyunonnsii Cyn Poccutickoit ®eaepanuu. Kak BugHo
U3 MPEICTABACHHBIX 3aBUTCIIbHUIIAMU JIOKYMEHTOB, HA MOMEHT BO30YyXKIACHUS
B OTHOIICHUHU b. yroJIOBHOTO Jie/ia 0 MPECTYIJICHUHU, TPETyCMOTPEHHOM YaCThIO
yetBepToi ctathu 150 YK Poccuiickoit ®eaepannu, M.B.3omorapeBa gocturia
COBEPIIECHHOJIETUA U B 3aKOHHOM MPEACTABUTENIC HE HYXKAalach. TeM He MeHee
B.B.®ponosa npoaospkaga NpoueccyalbHO ACHCTBOBATh B MHTEPECAX AOUYEPH U
Mocjie 3TOM JaThl, YKAa3aHHOE€ OOCTOATEJLCTBO CaMO MO cede He CTalio
OCHOBAaHHMEM [IJI1 OTKa3a B PAacCMOTPEHUM €€ OOpalllcHUi, a €€ ydacTue B

nponcCCyalbHbIX OTHOMICHHUAX HHKCM II0J COMHCHHC HC CTABUJIOCH. He JdaBas
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stomy  omeHky, Koncrutynumonnsii  Cyn  Poccuiickoit  denepamun
KOHCTATUPYET, 4TO B KajoO€, MOJAAHHOM HWMHU COBMECTHO, PE€Ub BO BCAKOM
ciaydae MJeT O KOHCTUTYIMOHHBIX MpaBax M.B.3onorapesoii. CBeaeHuii xe o
ToM, uTo B.B.®posnoBa craBuiia BOMPOC O MPU3HAHUU TAKKE U €€ MOTEPIEBIICH
(CO CCBHUIKOH, HANpUMEp, HA MPETEPICBAHNE CTPAJAHUK OT BOBJICUCHUSA TOUYEPH
B MPECTYMHYIO NCATEIBHOCTH), B MaTEpHaiaxX HACTOAIIETO /IeJia HE UMEETCS.

CootBercTtBeHHO, B.B.®posioBa He MOXKET PaACIEHUBATHCS B KAueCTBE
HAJICXKAIIETO 3a4BUTEIISA, @ MOTOMY MPOU3BOJICTBO MO JIAHHOMW kajo0e B 4acTH
JIOBOJIOB O HAPYILICHUU €€ KOHCTUTYLIMOHHBIX MPaB MOMJICKUT MPEKPALIEHHUIO HA
OCHOBAHHM MyHKTa 2' 9acTW mepBoil cratbd 43 W wacTd mepBoil cratbh 68
®denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O Koxncturymmonnom Cyne
Poccuiickoit ®enepannm.

1.4. Tlonoxxenus yactu naecAatol cratbu 42, yacTel BTOPOH, TpEThed M
yetBepTor ctathu 45 VYIIK Poccuiickoit denepaiun 3aKperuisiOT OTIACIbHbBIC
MmpaBa JIMIA, YYaCTBYIOLIETO B MPOU3BOJCTBE MO YTOJOBHOMY /€Iy B KaueCTBE
MOTEPMEBIIEr0, B TOM YHUCJE B CIydae €ro HECOBEPIICHHOJETHUS — TapaHTHIO
MPUBJICUCHUA K YYaCTHIO B J€Jie 3aKOHHOIO0 TMPEACTABUTENSA, KOTOPbIH
HAJENACTCA MPOLECCYaJbHBIMUA TMPAaBaMHU MNPEJCTABISIEMOr0 MPU COXPAHCHUHU
TAaKOBBIX Y HECOBEPUICHHOJIETHEr0 TNOTepneBiiero. B cBow oudepenb, BO
B3aMMOCBS3U cO cTaThelt 42 nannoro Kojaekca o nmpaBe moTepneBIIEro HaApsAy €
MPOYUM TMOJIYYUTh KOMHIO MOCTAHOBJIEHUS O BO30YXKICHUM YTrOJIOBHOTO J€ja
JEUCTBYIOT YacTh BTOpas ero ctatbu 145 u yacth ueTBepTas crateu 146, B cuny
KOTOPBIX JIMIO, COOOIIMUBIINEE O MPECTYIJIEHUU, YBEAOMJIIAETCS HE TOJbKO O
PEIICHUH, TPUHATOM MO PE3YJbTaTaM PACCMOTPEHUSA €ro COOOIIEHHS, HO U O
npaBe 00XaJlloBaTh JaHHOE PEIICHUE W O MOpsAAKe OO0KaJOBaHMA, a TaKkKe
HEMEUICHHO WH(OPMUPYETCS YMOJIHOMOYCHHBIMH JTOKHOCTHBIMH JIUIIAMHU O
BO30ykaeHUH yrojoBHoro naena (ompeneneHus Konctutynmumonnoro Cynaa
Poccutickoit ®enepamuu ot 25 despans 2016 roga Ne 258-O u ot 29 okTabps
2020 roma Ne 2540-0O). Yactp xe BTOpas cratbu 222 nannoro Kopekca maer
MOTEPHEBIIEMY MPABO MOJYUUTh KOMUIO OOBUHUTEIBHOTO 3aKIOUECHUS, €CJIN OH

xoaaraiicteyer o0 »TomM. He mnpugaeTrcs HWHOM CMBICA TPUBEIACHHOMY
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PETyIMPOBAHUI0O W B CyneOHOW mpakTuke (MyHKTHI 8 W 9 mMOCTaHOBICHUSA
IInenyma BepxosHoro Cyaa Poccutickoit ®eaepanun ot 29 miona 2010 roaa
Ne 17 «O mpakTuke NMPUMEHEHUS CyJaMU HOPM, PETJIAMEHTUPYIOIIUX Y4acTUe
MOTEPIICBIIETO B YTOJIOBHOM CYAOTIPOU3BOJICTBEY ).

[TockonbKy Ha3BAaHHBIE 3aKOHOMOJIOKEHUS — BOMPOC O MNPUMEHECHUU
KOTOPBIX B KOHKPETHOM J€Jie OMOCPEAOBAH, B YACTHOCTH, MPU3HAHUEM JIUILIA
MOTEPMEBIINM — HEOMPENCIICHHOCTH B ykazaHHoM M.B.3onotapeBoil acnekre
HE COJAEpXaT W HE MOIYT paclEHUBAThCA KaK Hapyllallue ee
KOHCTUTYI[MOHHbIE MPaBa, MOCTOJbKY MPOM3BOJACTBO MO HACTOAIIEMY AETY B
ATOW YacTHU MOJJIEKUT MPEKPALICHUI0 HA OCHOBAHWM MYHKTA 2 4acTH MEpPBOH
cratbu 43 u yactu mnepBoi crtathu 68 DenepasibHOrO KOHCTUTYLHHOHHOTO
3akoHa «O Koucturymmonnom Cyae Poccuiickoit ®eaeparumn». ITO HE
MNPEnsATCTBYET YYETY WX COACPNKAHUSA MPU KOHCTUTYLIMOHHOW OILICHKE HOPM,
coxpaHdwomuxcs B npeamere paccmorpenua Kouctutyumonnoro Cyaa
Poccuiickoit denepaiinu, B aCleKTe, KacaroieMcs 00beMa npaB MOTEPHEBIIIETO,
KOTOpPbIE ONPEAEHSItOT €r0 BO3MOXHOCTH OTCTAaWBaTh CBOM MHTEPECHl B
YTOJIOBHOM TIPOLIECCE.

1.5. Takum oOpasom, ¢ ydeTtoMm crateit 36, 74, 96 u 97 deaepanbHOrO
KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
deneparuny npeaMeroM paccmorpenus Koncrutynunonnoro Cyna Poccuiickoi
denepaiv Mo HACTOAIIEMY ey SBISIOTCS YacTh yeTBepTas ctathu 150 YK
Poccuiickoit ®enepaunu u 4yacth nepsas crateu 42 VIIK Poccuiickoi
Oenepanuu B TOW MeEpe, B KAKOW HA UX OCHOBAHWUH B CUCTEME JICHCTBYIOLIETO
MPaBOBOTO PEryJIMPOBAHUA PEIIAETCS BOMPOC O BO3MOMKHOCTH NPU3HATH
HECOBEPILIEHHOJIETHETO MOTEPNEBIIUM IO YTOJIOBHOMY JI€JIy O €ro BOBJICUCHUU
B COBEPIICHHUE TMPECTYIJICHUSA, B TOM UHCJE MPU OTCYTCTBUU MPU3HAKOB
MPUMEHEHHS K HEMY (PU3HUECKOTO MITH TICHXUYECKOTO MTPUHYKICHUS.

2. IIpoBo3rnaiias Poccuio AeMOKpAaTHUECKUM MTPABOBBIM TOCYAAPCTBOM, B
KOTOPOM BBICIICH I[IEHHOCTHIO SBJISIIOTCS YEJOBEK, €ro mpaBa W CBOOOJBI,
MoJJIeKaIMe MPU3HAHUIO, cOoONMOIeHUI0 U 3amuTte, Konctutyuus Poccuiickoi

denepanun NpeaycMaTPpUBAET, YTO B POCCMHA MATEPUHCTBO M AETCTBO, CEMbS
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HAXOAATCA TOJA 3alllUTOA TOCYHAApCTBA, a JIETH SABJAKOTCA BAXKHCHIIIAM
MPUOPUTETOM TOCYAAPCTBEHHOUN MOJUTUKH, B CAJTY YETO JOJKHBI OBITh CO3/JaHbl
YCJIOBHS, CIOCOOCTBYIOIIME WX BCECTOPOHHEMY JYXOBHOMY, HPABCTBEHHOMY,
WHTCIUICKTyaTbHOMY ¥ (PU3MYECKOMY Pa3BUTHIO, BOCIWTAHWUIO B HHUX
MaTpuoOTH3Ma, TPAKIAHCTBEHHOCTH W YBaXK€HHWsS K crapmuMm (ctateu |1 u 2;
CTaThs 7, 4acTh 2; cTaThsa 38, yacTh 1; cTarhs 671, qacTh 4).

KoHcTuTynilnoHHO npu3HaHHaA 00A3aHHOCTh rOCyJapcTBa 00eCcneyuBaTh
OJlaronosiyure W 3allMIIEHHOCTh AETEeH 00yCOBJIeHA TEM, UTO, KaK OTMETHJI
Koncturymmonnsii Cyn Poccuiickoit ®eaepanmu B IloctanoBnennu ot 18
utonist 2013 roma Ne 19-I1, meTcTBO — 3TO TIepHMoO PU3UUECKON, YMCTBEHHOW U
MCUXOJIOTUUECKON HE3PEJIOCTH U OJHOBPEMEHHO BAXXHEHUIIMHA >Tanm pa3BUTHUSA
YEJIOBEKA, KOTJa 3aKJIaAbIBAIOTCS OCHOBBI JIMYHOCTH U B XOJAE€ MOATOTOBKH K
MOJTHOTIEHHOW JKW3HW B 0O0MMecTBe (POpMUPYIOTCS COIMAbHAs W TBOpUECKas
AKTUBHOCTb, MOPAJIbHBIC KAUE€CTBA, MUPOBO33PEHUE U B3IJIAbI, ONPEACIISIONINE
KU3HCHHbIC TIPUHIUNBI M TMEPCHEKTHBb. IJTO TpedyeT pa3padoTku U
npoBeaeHuss A(PEKTUBHONH MNpPaBOBOH IOJMTHKH B JaHHOH o0jgacTu,
HAIPaBJIEHHON HA YIIPOYECHUE TAPAHTUN MPaB U 3aKOHHBIX UHTEPECOB NETEU, HA
3amuTy OT (haKTOPOB, HETATHBHO BIIHSIONIAX HA UX PA3BUTHE.

I{enn rocynapCTBEHHOW MNOJUTUKA B MHTEpEcaxX AETEH 3aKperieHbl, B
YaCTHOCTH, cTaTther 4 DeaepanbHoro 3akoHa ot 24 utonsg 1998 romga Ne 124-D3
«O0 oOCHOBHBIX rapaHTusx mpasB peOeHka B Poccuiickoit ®enepainumn» u
corjacyiotca ¢ gokymentamu Opranuzanmu OObeauHeHHbx Hanwmii. Tak, B
cooTBeTcTBUHU ¢ [lekmapanuei npas pedenka ot 20 HoA0psa 1959 roma pedeHOK
HYXJAeTCA B CIEIUAIIBHONW OXpaHe U 3a00Te, BKIIOYAA HAAJICKAILYIO TPABOBYIO
3amuTy (mpeamOynia), 3aKOHOM W JAPYTHMH CPEACTBAMH €My JOJDKHA OBITh
oOecrneyeHa crnenuaibHas 3allUTa U MPEJOCTABICHBI OJarONpUsITHBIEC YCJIOBUS,
MO3BOJIAIONINE PA3BUBATHCS (DU3UUECCKHA, YMCTBEHHO, HPABCTBEHHO, TyXOBHO U B
COLIMAJIbHOM OTHOIIEHUHW 3J0POBBIM W HOPMAJIbHBIM TNYTEM M B YCJIOBHAX
cBOOOJBI W TIOCTOMHCTBA (MPHUHITUIT 2), 2 PaBHO OH JOJDKCH OBITH 3alIUIICH OT
BceX (hopM HEOPEIKHOTO OTHOMICHWSA, JKECTOKOCTH M JKCIUTyaTaruu (MIPUHITAT

9). Konsenmusa o mpasax pebenka ot 20 Hosa0pa 1989 roma taxxe o06s3p1BacT
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rocyiapcTpa o0ecreunBaTh peOCHKY TaKylO 3allUTy W 3a00Ty, KOTOPbIE HYKHBI
s ero  Oparomosiydus (ctaTha 3), TPUHUMATh BCE 3aKOHOMATEIIHHBIE,
aIMUHUCTPATUBHBIC, COMHUAIBHBIE W TPOCBETHUTEIBHBIE MEPHI C IIEIBIO €ro
3amUTBl OT BCexX (opM (PUBUYECKOTO WM TICHXOJIOTHYECKOTO HACHIIHSA,
ockopOneHus wim 3moynorpediaenus (ctathsa 19), 3ammimare peOeHKAa OT BCEX
(hopM SKCINTyaTalliy, HAHOCAIINX yIIepO MFO00MY acIeKTy ero 0JaroCoCTOSHHUS
(ctaThs 36).

Oco0EHHOCTH JAETCKOr0 BO3pacTa HE JIMIIAKOT HECOBEPIIECHHOJETHETO
mpaBa Ha OXPaHy MOCTOMHCTBA JUYHOCTH. DTO MPABO MPHUHAUICKHUT KAKIOMY
OT POKJICHUA, BOIJIONIAET B ceOe BaXkHeElIee colualibHoe 61aro, 0€3 KOToporo
HEMBICIIMO CaMO JIEMOKPATHYECKOE MPABOBOE YCTPOHUCTBO CTPaHBI, a MOTOMY
MPE/IIOJIaraeT MOBBIIICHHBIN YPOBEHb TAPAaHTHI CO CTOPOHBI TOCYIapCTBA U HE
MOJIEKUT KAaKOMY-THOO OTPaHUUCHUIO, TEM OOJiee B CiIydasiX, KOTJa peub UIeT
0 3alUTe YEJI0BEKA OT MPECTYMHBIX MOCATATEILCTB HA €TO TpaBa, CBOOOIBI U
caMy JUYHOCTH (cTaths 15, wacte 4; ctares 17, wactu 1 m 2; crarbs 21, wacts 1,
Koncturymuu Poccutickoit ®enepanmu). Koncrurynmonnsii Cyn Poccuiickoi
denepanvii HEOMHOKPATHO YKa3bIBAJI, YTO MPUMEHUTEIIBHO K JOCTOWHCTBY
JAYHOCTH IMOTEPIEBIIErO OT MPECTYIICHUS KOHCTUTYLIHOHHBIC NPEAMHUCAHUS
JUKTYIOT 0043aHHOCTh TOCYyJapCTBa HE TOJHKO MPEAOTBPAINATh W MPECEKATh B
YCTAHOBJICHHOM 3aKOHOM TMOPAAKE Kakue Obl TO HHU OBIJIO TOCATATEIbCTBA,
CIIOCOOHBIC TPHYMHHUTH BPEJ W HPABCTBCHHBIC CTPaJaHUsA JIMUYHOCTH, HO H
obecrieunBaTh MOCTPANABIIEMY OT TPECTYIJICHUS BO3MOXHOCTH OTCTAaWBaTh,
MPEXK/E BCETO B CyJE, CBOW MPaBa W 3aKOHHBIC WHTEPECHI, a TAKXKE 3aIIUIIATh
COOCTBEHHOE JIOCTOMHCTBO JIIOOBIMU HE 3aMpPCIICHHBIMU 3aKOHOM CIOCOO0aMmu.
Nuoe o3Hauajgo OBl yMajieHWE YEeCTH W JAOCTOMHCTBA JIMUHOCTH HE TOJIBKO
MPECTYIMTHUKOM, HO ¥ CAMHM TOCYyAapCcTBOM (TIocTaHoByieHus ot 24 anpens 2003
roga Ne 7-IT u ot 26 okts16ps 2021 roxa Ne 45-IT).

Tem cambiM paBoBOE perynupoBaHue B chepe TOCyIapCTBEHHON 3aIUATHI
MpaB HECOBEPIICHHOJICTHUX — wWcXoas w3 Tpebosanmit  Koucturynmm
Poccuniickoit ®enepaunn, ee cratet 7, 20 (wacte 1), 21 (wacts 1), 22 (wacts 1),

38 (wacte 1) m 67' (uacte 4), a TakKe M3 MEKIYHAPOMHO-TIPABOBBIX
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o0s3arenbcTB Poccu — MOMKHO B MPUOPUTETHOM MOPAAKE TapaHTUPOBATh UM
3alUTY JOCTOMHCTBA JIMUHOCTH, MPaBa HA KU3Hb, MPaBa HA CBOOOY U JIUUHYIO
HENPUKOCHOBEHHOCTh, YTO MPEJNOJIAracT MPUHATHUE 3aKOHOJATEIbHBIX MEp C
1eJIbI0 00€30MacuTh KaXXJA0ro pedeHKa Kak B IEJIOM OT HeOJaronpusTHOTO
BO3JICCTBUA HA €r0 MCUXUKY, KOTOPOE MOXKET CYIIECTBEHHO MOBJIMATH HA €r0
pa3BUTHE, Aaxe HE OyJIy4yd BBIPAKEHHBIM B KOHKPETHBIX MPOTHUBOMPABHBIX
NETHUAX, TaK W TeM O0jiee OT MPECTYMHBIX MOCATATEIBCTB (MOCTAHOBJICHUS
Kouncrutynuonnoro Cyna Poccuiickoit ®enepanuu ot 18 wmrona 2013 rona
Ne 19-T1, ot 31 suBaps 2014 roma Ne 1-IT u ot 23 centsi6ps 2014 roga Ne 24-11).
CyIIHOCTh YKa3aHHBIX ApaMETPOB rOCYIAPCTBEHHOM 3aIUTHl HE MEHSETCS U B
clydae, Korja HECOBEPIICHHOJIETHUM COBEPIIUII YTOJIOBHO HAKA3yEMOE JICSHHUE,
XOTS KOHKPETHOE UX COJICp:KaHUE JJIsl JAHHOTO Cliydasi MOKeT 00JiaaTh CBOCH
cernukoii. [lpm 3ToM HEe MOXKEeT OBITh 000WIAEH BHUMAHUEM — C yYETOM
HPABCTBCHHOW W TNCUXOJIOTHYECKON HE3PEJIOCTH HECOBEPIICHHOJIETHETO —
(hakTop BIUSHUS HA HETO TPETHUX JIMI] KaK MPUYAHBI WIJIH YCIIOBHS COBEPIICHUS
MNPECTYIJICHUS, TPEOYIOIUN ONEHKH JIMYHOCTH MW JESHHUS KaK CaMoro
HECOBEPILIEHHOJIETHETO, TaK U MOBJIHUABIINX HA HETO JIUII.

3. TIlo cwmbicny Kouctutyuuun Poccuiickoit ®eaepauuu mpasa
MOTEPHEBIINX OT TNPECTYIJIEHUH OXPaHAIOTCA TOCYJapCTBOM, KOTOpOE
0o0ecrneynBaeT MM JOCTYN K NPABOCYAUI0 UM KOMIICHCALMIO MPUYUHEHHOTO
ymiepba Ha OCHOBE MPHHITUIIA PABCHCTBA TIEPE] 3aKOHOM W CcyaoM (ctaThsa 19,
gactu | u 2; ctates 46, gacte 1; cTates 52). 3akOoHOMATENh 3aKPEMHII 3AMATY
MpaB W 3aKOHHBIX WHTEPECOB JIUI[ M OpraHu3alui, MNOTEePHEBIINX OT
MPECTYIJIEHUH, B KAa4eCTBE OJIHOM W3 lieJied YroJIOBHOTO CYJIONPOU3BOACTBA
(myakt 1 wactu mepsoit ctarem 6 YIIK Poccutickoit ®enepammu). [Ipu sTom,
kak orMeTusl KoHnctutymonusli Cyn Poccuiickolt denepanuu, noTepneBIiinM
MPU3HACTCS JIUIIO, KOTOPOMY TIPUYWMHEH (DU3WUECKUN, WMYIIECTBECHHBIMN,
MOpaJIbHBIA BpeJ HEMOCPEACTBEHHO T€M OOIIECTBEHHO OMACHBIM JACSTHUEM, IO
MpU3HAKaM KOTOPOTO BO30YKAEHO YTrOJ0BHOE jAeio (ompenesieHus ot 19 uioHs
2012 roma Ne 1159-0O, ot 17 urons 2012 roga Ne 1318-O u ot 22 anpens 2014

roga Ne 778-0O). Ilnenym xe Bepxosaoro Cynma Poccuiickoit deneparun
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Pa3bACHWI, 4YTO JIMIO, TNOCTpajaBilee OT NPECTYIUIEHUS, MPU3HACTCA
MOTEPIECBITUM HE3aBUCHMO OT €TO TpaKAaHCTBa, BO3pacTa, (PU3HUECKOTO WJIH
MCUXUYECKOTO COCTOAHUA M HHBIX JAHHBIX O €ro JIMYHOCTH, a TaKke
HE3aBHCUMO OT TOTO, YCTAHOBJICHBI JIU BCE JIMIA, TPUUYACTHBIE K COBEPUICHUIO
npectyrieHns (ab3ar BTopoi myHkTa 2 moctaHojaeHus ot 29 uions 2010 roga
Ne 17).

Kak yuyacTHHMK YrojaoBHOrO CYJONPOU3BOJCTBA CO CTOPOHBI OOBHHEHUS
(mynakt 47 cratem 5 u ctaths 42 YIIK Poccutickoit @enepamnuu) moTepneBImii
MMEET CBOM COOCTBEHHBIE MHTEPECHI, I 3alIUThl KOTOPBIX OH HAJCJIEH
COOTBETCTBYIOIIMMU MpaBaMHu. B YacTHOCTHM, OH BIpaBe 3asBATh O
COBEPIIEHHOM B  OTHOIICHUM  HEro  MPECTYIJICHWH,  NPEACTABIATh
JI0KA3aTeNIbCTBA, MOAJICPKUBATh OOBUHEHUE, TPUHOCUTD KajJo0bl HA ACHCTBHUS,
0e3AeiCTBHE U PELICHUA JA03HABATENA, CJICA0BATENA, MPOKYypopa U CyJia, B TOM
YUCJIE HAa TOCTAHOBJCHUA 00 OTKa3e B BO30YXKJICHUM YTOJOBHOTO Jejla U O
MPEKPAICHUH YTOJIOBHOTO JIeJia WK YTOJIOBHOT'O MPECIEIOBAHUS, 3HAKOMUTHCS
M0 OKOHYAHWM MPEABAPUTEIBHOTO PACCIEIOBAHUS CO BCEMHU MaTepualiaMu
YrOJIOBHOTO JieJla, TNOJydaTh KOMUM PsAAa MOPOLECCYyaldbHbIX PEIICHUH,
00aj10BaTh MPUTOBOP, ONMPEACIIEHUE U MOCTAHOBJIEHHUE CY/a.

[Ipu >TOM B YrOJOBHOM CYJONMPOM3BOJACTBE 3allUTa MPaB M 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJNETHUX OT TMNPECTYIUICHUH, TMOCATAIIIUX Ha UX
JUYHOCTh, HETAaTHBHO BIHSIOMMUX Ha WX (HU3AUECKOS, HWHTEIIEKTYaIbHOE,
MCUXUYECKOE, JYXOBHOC W  HPABCTBEHHOE  PAa3BUTHE, OKAa3bIBAKOIIUX
HEOIaronpuATHOE BO3JACHCTBHE Ha (HOPMHUPOBAHUE WX MOPATHHBIX KayeCTB,
MUPOBO33PECHUS U B3IJIAJI0OB, MOPOKIAOIIUX JIOXKHBIE )KU3HCHHbIC MPUHIIUIIBI U
MEePCNEKTUBBI, MPUOOPETAET 0COO0E 3HAUCHHUE.

4. Konctutyunonnsit Cyn Poccuiickoit ®deaepannu HE pa3 MOAYEPKUBAI,
YTO 3aKOHOJAATENb, YCTAHABIMBASA MPECTYNHOCTh U HAKA3YEMOCTh OOIIIECTBEHHO
OTIACHBIX JACAHUN, MOKET B 3aBUCUMOCTH OT CYILECTBA OXPAHIEMbIX OTHOIIEHH I
KOHCTPYUPOBATh  COCTaBbl  MPECTYIUICHWH,  y4YUTbIBAsA  CTEMNEHb  HUX
PacIpOCTPAHEHHOCTH, 3HAUMMOCTh LIEHHOCTEH, HA KOTOPbhIE OHM MOCATAIOT, H

XapaKTCp UMY CCTBCHHOT'O, OPraHu3allHOHHOTO U HHOTO BpCAd, IPUYHUHACMOIO
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oxpaHseMoMy 00bekTy (TmoctanoByieHus ot 27 utons 2005 roma Ne 7-I1, ot 10
dbespans 2017 roga Ne 2-T1, ot 27 dpespans 2020 roma Ne 10-IT 1 ot 24 mas 2021
roga No 21-II). Bxmouenue Bpema ONPENEICHHOTO BHAA B KauyeCTBE
0053aTEJIbHOTO TPHU3HAKA COCTaBa MPECTYMJIEHHS HE O3HAYAET, UTO JIAHHOE
JIeSIHUE HE CIOCOOHO MOBJIEYb WHBIE OOLIECTBEHHO OMACHbIE MOCCACTBUSA, B
TOM UYHCJI€ B BHJAC TPUYUHCHHUS BpeJa Jpyroro Buaa (B YaCTHOCTH,
MOPaJBLHOT0), KOTOPBIE (POPMATBHO OCTAIOTCSA 3a MPEAeIaMu 3aKOHOAATEILHON
KOHCTPYKI[MM CcOCTaBa mpecTymieHusa. Tak, oOcTosATenbCcTBA J€fa MOTYT
CBHJICTEILCTBOBATh O NPUYMHCHWH JUIY (PU3MUECKUX WM HPABCTBEHHBIX
CTpaJlaHuil AEHCTBUAMH, KOTOPbIC SIBHBIM 0O0Pa3oM HApPYILIAKOT €ro JIMUHbIC
HEUMYIIECTBCHHbIE TpaBa JMOO TMOCATAIOT Ha MNPUHAMICKAINIUE €My
Hematepuanbabie Omara (Ilocranosnenne ot 26 okTsa0ps 2021 roma Ne 45-11).
Jroboe mpecTynmHOEe MOCATaTe/IbCTBO HA JIMUHOCTh, €€ MpaBa U CBOOOJbBI
ABJAAETCS OJHOBPEMEHHO W  Haubosiee TrpyObIM MOCATaTebCTBOM  Ha
JOCTOMHCTBO JIMYHOCTH — KOHCTUTYLUHMOHHO 3alMINAEMO€ W MPUHAMJIC)KAIIEE
KaXXJOMYy HeMmarepuajibHoe 0jaro, TMOCKOJbKY UEJIOBEK KakK JKepTBa
MPECTYIJICHUSI CTAHOBHUTCSA OOBEKTOM MPOW3BOJIA M HACWIHSA (TIOCTAHOBIICHUS
Kounctutynuonnoro Cyna Poccuiickoit ®@enepauuun ot 15 suBaps 1999 rona
Ne 1-I1, ot 2 wtons 2013 roga Ne 16-I1 m ot 8 ampens 2021 roma Ne 11-IT).
Peanusys cBow NWCKpPEIMOHHBIE TOJHOMOUHS (CTaThs 71, MYHKTBI «B», «O»;
cratbs 76, gacte 1, Koncrurymuu Poccutickoit denepanuu), 3aKOHOIATENb B
pasaene VII «llpecrymnenunsa npotus nuanoctiy YK Poccuiickoit ®enepannu B
KaueCcTBE  OTACAbHOW  TpyNmbl  3a0pelICHHbIX  JCSIHUM  MpeaycMOTpen
MPECTYIJICHUS] MPOTUB CEMbU W HecoBepiieHHoJeTHUX (raBa 20). OgauM u3
ATUX ACAHUN ABIACTCS KpuMHHaIu3nupoBaHHoe ctatbed 150 mannoro Konekca
BOBJICUCHUE  HECOBEPIICHHOJIETHETO B COBEPIICHHUE  MPECTYIUICHHUS,
COBEPIIEHHOE JIMIIOM, JOCTHUTIIMM BOCEMHAJLATUIECTHEr0 Bo3pacTta. Ee uacTh
TPEThsl YCWJIMBAET OTBETCTBEHHOCTh 3a TAKOE BOBJICUEHHE C MPUMEHEHUEM
HACUJIMS WK C YTPO30il €ro NPpUMEHEHUA, a 4aCTh YETBEPTad — 3a BOBJICUCHUE B
MPECTYNHYIO TpyINny Ju00 B COBEPIIEHHUE TIKKOTO UM O0CO00 TIKKOTO

NPECTYIJICHUA, MPECTYIJICHUA N0 MOTHUBAM MOJUTHYECKON, HICOTOTHUYECKOH,
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pPacoBOM, HAIMOHAJIBHON WJIM PEIUTMO3HOW HEHABHCTU WJIM BPaxibl JU0O0 MO
MOTHBAM HEHABUCTH WJIM BPaXJbl B OTHOUICHUH KAKOW-IMOO COLUAIbHON
TPYTIITHL,

ITo cmbicny, mpumaBaemomy ctathe 150 YK Poccuiickoit denepanuu
CJIOXUBIIEHCS TMPAKTUKOW, TOJA BOBJCYCHHUEM HECOBEPUICHHOJIETHETO B
COBEPIICHHUE MPECTYIJICHUA CJIeAYET MOHUMATh ACWCTBHUS B3POCIOrO JIUIIA,
HaMpaBJICHHbIC HAa BO30YXKJCHUE >KEJIaHWUA COBEpPIIUTH mpectymieHue. OHu
MOTYT BBIpa)KaThCs Kak B ¢opme obemanuii, oOMaHa W yrpo3, Tak u B dopme
MPEJIOKEHUS COBEPIINTh MPECTYIJIEHUE, PA3KUTAHUA YyBCTBA 3aBUCTH, MECTHU
Y UHBIX neicTBuil. [Ipu 3TOM AeMCTBHA B3POCIOro Jula MO MOACTPEKATEIbCTBY
HECOBEPILIEHHOJIETHETO K COBEPIICHHUIO MPECTYIUICHUS MPU HATUUYKUK MPU3HAKOB
COCTaBa YKa3aHHOTO TMPECTYIUNICHUS JOJDKHBI  KBaTU(PUITUPOBATHCSA  TIO
HAa3BAHHOUW CTaTh€ W MO 3aKOHY, MPEAYCMATPUBAIOIIEMY OTBETCTBEHHOCTh 3a
coyuactTue (B BHJE TOJCTPEKATEIHCTBA) B COBEPIICHWH KOHKPETHOTO
npectyrienns (ab3arel TpeTuid u mectol myHnkra 42 nmocranosnenus [lmenyma
Bepxosnoro Cyna Poccuiickoit ®eneparum ot 1 ¢espans 2011 roma Ne 1 «O
CyAecOHOW MpaKTUKE MPUMEHEHUS 3aKOHOAATENbCTBA, PEIrIaMEHTUPYIOIIETO
0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH u HaKa3aHud
HECOBEPIICHHOJETHNXY» ). Kak ciaeayeT W3 CKa3aHHOTO, I TPHUBJICUYCHUS K
YTOJIOBHOW OTBETCTBEHHOCTH B3POCJIOTO 32 BOBJICUCHUE HECOBEPIICHHOJIETHETO
B COBEPILECHUE MPECTYIMJICHUSI HE UMEET 3HAUCHUA, YUaCTBOBAJ JIM B3POCIbIA B
COBEPIIEHUH 3TOT0 MPECTYIUICHUS] COBMECTHO C HECOBEPIIIEHHOJETHUM WUJIK OHO
COBEPIIIEHO PEOEHKOM CaMOCTOSITEJIBHO, a TAKXKe ObLJT JIU B3POCIIbINA OCBEIOMIIEH
00 00CTOATENBCTBAX COBEPIICHUS PEOSHKOM MPECTYIIEHUS, B KOTOPOE TOT ObLI
YMBIILIJICHHO BOBJICUYEH.

OOlecTBEHHAss OMACHOCTh MPECTYIUJICHUS, MPEAYCMOTPEHHOTO CTaThel
150 YK Poccuiickoii ®@eaepaiin, oO0yCIOBIUBACTCSA B PAAY MPOUYETO TEM, UTO
JI0 COBEPIICHHOJIETHS (DOPMUPOBAHUE JTUUHOCTH CUUTACTCS HE3aBEPIIICHHBIM.
JleTckas v MOJPOCTKOBAA MCUXUKA OTJAWYAETCS MOABUKHOCTBIO, HE3PEIOCTHIO U
HEYCTOWYMBOCTHIO K BHEITHEMY BIUSHHUIO (BHYIIIAEMOCTHIO), BBHAY UETO TAKOE

HETAaTUBHOE BO3ACHCTBHE CO CTOPOHBI B3POCJIOro, KaK BOBJICUYUCHHC B
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COBCPINCHUE TMPECTYIUICHUSA, HE TOJNBKO TMOATAIKHBAET peOeHKa K
MPOTHUBOMPABHOMY TOBEJACHHUIO, HO W HAPYIIAET MPOIECCHl €ro HOPMaJIbHOU
CONMaliu3alil W  HPABCTBEHHO-TICUXMYECKOTO  pa3BUTHUA  (CO3peBaHMSA)
JUYHOCTH. YCTaHaBIMBAasg OTBETCTBEHHOCTh B3POCIOr0 3a BOBJICUCHHE
HECOBEPIICHHOJETHETO B COBEPIICHHE TMPECTYIUICHUA, 3aKOHOAATENb JAall
OIIEHKY ONAaCHOCTH TaKOro poja JCSHWSA, YUYATHIBAS B TOM  UHCIE
MOCATATEILCTBO HA HOPMAJbHOE (PU3MUECKOE, TICUXHUYECKOE W HPABCTBEHHOE
Pa3BUTHE W BOCTUTAHUE HECOBEPIICHHOJETHETO W OCOOCHHOCTH BOCHPHUATHSA
pPEOCHKOM COIMAIBLHOTO 3HAYEHUSI CBOMX MOCTYMKOB, CTETICHb BHYIIAEMOCTH W
MOJATANBOCTH BHEITHEMY BO3JCHCTBHIO, MyCTh HE AOCTUTAIONIEMY THITAYHBIX
XapaKTEePUCTUK (U3NUECKOTO WM TCHXUYECKOTO HACWIHA, HO CIIOCOOHOMY
MPUYUHATH BPE]T CKJIAIBIBAFOIICHCS JIMIHOCTH.

5. aTepechl pa3BUTHS W BOCIIUTAHUS HECOBEPIICHHOJNIETHUX KaK OOBEKT
MPECTYIMHOTO TMOCATAaTeNIbCTBA HE MOTYT PaccMaTpPUBaAThCS OTCTPAHEHHO OT
WHTEPECOB JIMYHOCTH, MPaB W CBOOOJ KOHKPETHOTO peOEHKA, SBIIAIOMIETOCS
HETOCPEACTBEHHOM KOHCTHUTYITHOHHOM IEHHOCTBIO u CyOBEKTOM
COOTBETCTBYIOIIAX TMPABOOTHOMICHUH, KOTOPHIM TPUUYMHACTCSA BpeA TIPH
BOBJICUCHUW B3POCIBIM peOCcHKAa B COBepiieHUE mpectymieHus. [lo cmbicmy
cratbu 150 YK Pocculickoii @eaepanuu ¢ yueToM ee Mecta B 1aHHOM Kopaekce
HECOBEPIIICHHOJICTHHHM, BOBJICKACMBIHi B COBEPIIICHHE NPECTYIUICHHUS TIOOBIM
croco0oM, B TOM YHUCJIC HE CBSI3aHHBIM C MPUMEHCHHEM K HeMy (DU3MUeCcKOro
W TICHXUYECKOTO TPUHYXKICHHS, BO BCAKOM CJydae CTAaHOBHTCS KEPTBOU
(moTepmeBmMMM B YTOJOBHO-TIPABOBOM  CMBICIIC)  CAMOCTOSTEIBHOTO
OPECTYMHOTO TOCATATeIbCTBA CO CTOPOHBI B3POCJIOr0, OKAa3bIBASCh TOJ €ro
naryOHBIM ~ BJIIMSTHHEM, CIOCOOHBIM  C(OpPMHUPOBATH (YIPOUHTH) JIOKHOE
NpeACTaBICHUE 0 JOTTYCTUMOCTH MPOTHUBO3AaKOHHOTO MOBEICHUA,
MPEHEOPEKUTETPHOTO WJIM HETAaTUBHOTO OTHOIIEHHWS K TIpaBaM W CBOOOIaM
JPYTHX JIUIT, K IEHHOCTAM OOIECTBA U TOCYyAapCTBA.

[Tockonpky OCHOBaHHWEM [Jid BO30YXKACHHUS YTrOJIOBHOTO JAeja ABJISAETCA
HaJIMYWAE JOCTATOYHBIX JAHHBIX, YKA3bIBAIOMHMX HA TMPHU3HAKA TPECTYIJICHHUS

(uacts BTOpas crareu 140 YIIK Poccuiickoit deaepaium), MOCTOIBKY B CIydae



20

BO30OYXKJICHUSA  JO/DKHOCTHBIMH  JIMIIAMH  OPraHOB  TPEABAPUTEIBHOTO
paccieoBaHUs YTrOJIOBHOTO Jiejla O BOBJICUCHUM HECOBEPIICHHOJETHETO B
COBCPIIICHUE TPECTYIJICHUSI KOHCTATHPYETCSA HAJTWYME MPHU3HAKOB MaryOHOTO
BJIWSIHUA HA €r0 HPABCTBCHHOCTh W, CJCIOBATEILHO, MPU3HAKOB MPUYUHCHUS
Bpeda JOCTOMHCTBY €ro JUYHOCTH M MOPAJbHOTO Bpeda, Tem 0ojee eciu
YTOJIOBHOE €0 BO30YXKJICHO MO 3asBJICHUID CAMOr0 HECOBEPIICHHOJIETHETO
(WJTH COTJTIACHO TIOCTYMUBIIIEH OT HETO WH(POPMAIHH).

Kak mnomuepkuyn Konctutyumonusii Cyn Poccuiickoit ®denepaiiuu,
BPCIHBIC TOCJIECACTBHS B BHAE (PU3MUECKOTO, MMYIIECTBEHHOTO, MOPAIBHOTO
Bpe/a BO3HUKAIOT ¢ MOMEHTA WX MPUYMHCHHUS KOHKPETHOMY JIUIy W OHO, TIO
CYIIECTBY, SIBJSACTCS TMOTEPIECBIIAM B CHJIy caMoTo (pakTa MPUUYUHCHHUSA €My
MPECTYIJICHUEM BPEJA, a HE BCICACTBAC BEIHECCHUS PEIICHUS O MPU3HAHUHU €TO
TakoBbIM. [IpaBoBOM cTaryc Jnia Kak MOTEPHEBIIET0 YCTAHABIMBAETCS UCXOA
U3 (PaKTHUECKOTO €ro TOJIOKEHHUS W JIHIIh MPOIECCYATbHO 0(hOPMIIACTCS
pEIlICHUEM J03HABATEIIA, CJCAOBATENS WIH CyAa O MPU3HAHUM MOTEPIEBIINM,
Ho He ¢opmupyetrca um ([loctanosnenne ot 11 HOa6ps 2014 roga Ne 28-I1;
onpenenenua ot 18 supapa 2005 roma Ne 131-O, ot 17 Hos0psa 2011 roaa
Ne 1555-0-0, ot 25 ampensa 2019 roga Ne 655-O u np.). Bmecte ¢ tem nmmsa
peain3aluu BCEH TMOJHOTHI MPOLECCYATbHBIX BO3MOMKHOCTEH MOTEPIEBILIETO
TpedyeTcs opunranbHOEe MPpUAAHNE JTUIY TAaKOTo cTatyca. [IpaBonpuMeHnuTEND,
BBIACHUB, YTO JIAIy TPECTYIUICHUEM TPUUYMHEH BpPeJ (MMEIOTCA TPU3HAKH
NPUYUHCHUSA Bpeaa), o0d3aH HE3aMeIIUTENIbHO O(GOPMUTHh JaHHBINA (HaKT
MOCTAHOBJICHWEM O TIPU3HAHUM €ro moTepnemmM. HOE — B HapymieHne crareit
21 (wactp 1), 45 (uwactp 2), 46 (uwacts 1), 52, 53 u 55 (wactu 2 u 3)
Konctutynuu Poccuiickoit @Denepauuu — JUIIWIO Obl  MOTEPIHEBIIETO
BO3MOXHOCTA OTCTaWBaTh CBOW TMPaBa W 3aKOHHBIE HWHTEPECHI JIIOOBIMU HE
3a0pPEUIEHHBIMU 3aKOHOM CMOco0aMHu, HEOOOCHOBAaHHO OrPaHUYMIIO OBl €ro
noctyn k mpaBocyauto (Ilocranmosmenwe ot 12 mas 2022 roma Ne 18-I1).
Henomyctumo mpuHATHE TPOU3BOJBHOTO — WUCXOMA W3 JTUYHOTO YCMOTPCHUS

AO3HABATCIA, CIACAOBATCIA HWJIM Cyda — PCHICHHUA O IIPHU3HAHHUM WA
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HETIPU3HAHUW TOTEPIEBIIAM IO YTOJIOBHOMY ey (OTpEeaeneHuss OT 5 HWIOHS
2014 roga Ne 1534-0, ot 11 oxtsa6ps 2016 roma Ne 2164-O u np.).

Tem cambiM, 1o cmbicay mnojioxkeHuid crateu 150 YK Poccuiickoi
Oenepauunn u cratbu 42 VIIK Poccuiickoit ®enepanuu, U0 MOMJICKHUT
MPU3HAHUIO TIOTEPNEBIIMM MO YrOJOBHOMY JIely O €ro BOBJICYCHUU B
COBEPIIECHHUE TPECTYIJICHUST B TEPHOJ HECOBEPUICHHOJIETUS, C KOTOPHIM
CBSI3BIBAIOTCS JIOMOJHUTEbHbBIE TAPAHTUU 3alUTHl MPAaB TaKUX YUYACTHUKOB
YTOJIOBHO-MPABOBBIX OTHOIICHUN, YUUTHIBAIOIINE UX COLIMAJIbHBIC, BO3PACTHbIC
U TCUXO0(U3UOJOTHUECCKHE OCOOCHHOCTH, HE3aBHCHMO OT Crmocoda TaKoro
BOBJICYEHUS W  OT  TMOCJHEAYIOWIEr0  JOCTUXKEHHS  COBEPIICHHOJETHA.
OOecrnedueHure *Ke ydacTUsi JAHHOTO JIMIa B MPOU3BOJCTBE MO YrOJIOBHOMY €Ty
O €ro BOBJICUCHUHM B COBEPIICHHUE MPECTYIJICHUA B KAYECTBE CBUACTEIIS HE
MOJKET KOMIEHCUPOBATh OTKA3 B MPU3HAHUM €T0 MOTEPHEBIIMM M CIHOCOOHO
BOCHIPENATCTBOBATh €My B peaju3allii MPOLECCYAIbHbIX TapaHTUH, MOCKOJbKY
B COOTBETCTBUHU C YTOJOBHO-MPOIECCYAJTbHBIM 3aKOHOAATEILCTBOM CBUIETED
00J1ajaeT MEHBIIUM 00BEMOM TPAB MO CPABHEHHUIO C TOTEPIEBILINM.

[Ipu »TOM XxapakTep W CTENEHb BO3JICHCTBUA COBEPILICHHOJETHETO Ha
peOeHKa TpU BOBJICYEHUH €Tr0 B COBEPIICHUE MPECTYIUIEHUS BIOCIEIACTBUH
MO/JICKUT CyneOHOM ormeHke, a caM (pakT TPU3HAHHWS TOTEPHEBITAM — Kak,
BIPOYEM, U TIPU PACCIEAOBAHUU U PACCMOTPEHUH CYJAOM YTOJIOBHBIX JET O APYTHUX
MPECTYIUICHUSAX — HE MPEAONPENENAeT HU BBIBOJA O BUHOBHOCTH OOBHUHSIEMOIO
(MOACYMMMOTO) B BOBJICUCHHH  HECOBEPINIECHHOJICTHETO B  TMPECTYMHYIO
JEATENIbHOCTh, HA BHIBOJI O CAMOM HAJIMYUU TAKOTO BOBJICUCHUS.

6. Takum oOpazom, uyacth uerBepras ctathu 150 VYK Poccuiickoit
Oenepanmn 1 yacth nepBas crtatbn 42 VYIIK Poccuiickoit ®deaepanum He
npotuBopedatr Konctutyumm Poccuiickoit denepannu, NOCKOIBKY MO CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJIy B CHCTEME JCHCTBYIOIIETO MPaBOBOTO
pPEryJUpOBaHUS  MPEANOJaraloT  MNPU3HAHWE  JMIA  MOTEPHEBIIMM MO
BO30YKJICHHOMY  YrOJIOBHOMY JIely O €ro BOBJICYEHUHM B  MEPHUOJ
HECOBEPIICHHOETUA B COBEPIICHUE TMPECTYIUICHUS, KaK MPUUYUHAIONIEM BpE.

HOPMAJILHOMY (PU3WYECKOMY, TICUXWYECKOMY W HPABCTBEHHOMY Pa3BUTHIO W
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BOCIIUTAHUIO HECOBEPILICHHOJETHEN JTUYHOCTH, HE3aBHCHMO OT Crocoda Takoro
BOBJICUCHUS.

[Ippumanuwe ocnapuBacMbIM HOPMAaM HMHOIO CMBIC/IA TIPU  Pa3peLICHUU
BOIPOCA O MPU3HAHUM JIUIA NOTEPIEBIINM MO BO30OYKIECHHOMY YTOJIOBHOMY AENY
O €ro BOBJICUCHUHU B TEPHUO]I HECOBEPIICHHOJICTUS B COBEPIICHUE MPECTYIUICHUA
HE TOJIbKO CHUXaJIO0 Obl YPOBEHb 3AIUIIICHHOCTH TaKUX JIMII, NPEAONPEACIiEMbIH
CJIOKUBIIIMMCS B TPAaBOBOM TOCYAApPCTBE KOHCTUTYLIMOHHBIM MPABOMOPSIAKOM, HO
M co3gaBajio Obl B CHCTEME JEHCTBYIOILErO MPAaBOBOIO PETYJIMPOBAHUA —
MPU3BAHHOTIO O0ECTIEUUBATh MPUOPUTETHYIO 3AIIUTY KOHCTUTYIIMOHHO 3HAUUMbBIX
HEHHOCTEH (B TEPBYIO Ouepenb BCECTOPOHHEE MAYXOBHOE, HPABCTBEHHOE,
WHTEIUICKTYaTbHOE W (PU3WUecKoe pa3BUTHC JETEH, BOCIHTAHWE B HHUX
MaTpuOTHU3Ma, TPAKIAHCTBEHHOCTH M YBAXKEHUS K CTApILUM, UX TTPaBa U CBOOObI,
JIOCTOMHCTBO JIMYHOCTH) — HEOOOCHOBAHHBIC TPETSATCTBUS JUISI TPUMEHEHUS
MOBBIIIEHHBIX FAPAaHTUH peaiu3alliy MPaB 3TOM 0COOO0H Ipynmbl NOTEPHEBIIUX OT
MPECTYIUICHUH, 4YTO HE OTBeYasio Obl TPeOOBAHMAM CIPABEAJIMBOCTH U HE
COTJIACOBBIBAJIOCH OBl cO cTathamu 2, 21 (wactp 1), 38 (uacts 1), 45 (wacts 1), 46
(qactb 1), 52, 56 (qactb 3) u 67" (vacts 4) Koncruryumn Poccniickoii dexeparun.

Uro ke Kacaerca MNepecMOoTpa MPABONPUMEHUTEIIBHBIX  PEIICHUH,
OCHOBAHHBIX HAa MCTOJIKOBaHMM 4dacTh ueTBepToil ctathu 150 YK Poccuiickoi
Oenepanmn 1 vactu nepBod crateu 42 VIIK  Poccuiickoit ®deaepanun,
pacxodiieMcss C WX KOHCTUTYLHMOHHO-TIPABOBBIM CMBICJIOM, BBISBJICHHBIM B
HactosmeM IloctaHoBnenun, W 3aTparuBaromiumx mpasa M.B.3onotapeBoii, TO
(dakTHUecK TakoW TEPEeCMOTP MOXKET BJ€Ub MEPECMOTP YroJOBHOTO Jeja B
OoTHOlIEHMH b. B dYacTu ero OOBHHEHHMA B COBEPIICHUU NPECTYIUICHHUS,
MPEAYCMOTPEHHOTO 4YacThio ueTBepToi crath 150 YK Pocculickoit @enepanuu.
[Tostomy  Konctutyumonusii  Cyn  Poccuiickoit  ®enepauudu  CUMTAET
HEOO0XOUMbIM OOpAaTUTh BHUMAHHUE HA CIEAYIOIICE. YTOJIOBHO-MPOUECCYATbHbIN
kogekc Poccmitickon @enepanmy HE CONEPKUT TOJOKEHUA, 3aANPEINAIOIIETO
MEPECMOTP OMPABAATECIIBHOTO TPUTOBOPA (KAKOBHIM B YKA3aHHOW YacTH ObLT
NpuUroBOp B OTHOmeEeHWH b.), omaHako 4dYacTh TpeThs ero cratbu 414

NpeayCMaTPUBAET, YTO TEPECMOTP OMPABIATEIBHOTO IMPHTOBOPA JIOMYCKACTCS
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JIMIIb B T€YEHHE CPOKOB JABHOCTH MPUBJICUCHUSA K YTOJOBHOW OTBETCTBEHHOCTH
(crates 78 YK Poccuiickoit ®eaepanmu) u He MO3AHEE OAHOTO TOAa CO JHS
OTKPBITHS BHOBb OTKPBIBIIUXCS OOCTOSTENLCTB. TakuM 00pa3oM, OHA KOCBEHHO
YKa3bIBAaET HA BO3MOXKHOCTh MEPECMOTPA OMPABAATEIBHOTO MPUTOBOPA TOJIBKO MO
BHOBb OTKPBIBIIUMCS OOCTOATEICTBAM, TOT/A KAaK MPU3HAHUE MOCTAHOBJICHUEM
Koncturymmonnoro Cyaa Poccuiickoii denepaniid HOpMaTUBHOTO aKTa WUJIUA €ro
OTACNBHOTO TIOJIOKEHHUS HE COoOoTBETCTBYIOIMM KoHcTtuTtynnn Poccuiickoi
Oenepanuu b0 cootBeTcTBYrOmMM KoHctutyumu Poccuiickoit @enepaimu B
nanHoM KoxctutyimonusiM Cynom Poccuiickolt Denepaniid MCTOJIKOBAHUHU, C
KOTOPBIM  PAacXOAUTCA HCMHOJIb30BAHHOE B MPUTOBOPE, ONPEACICHUH WA
MOCTAHOBJICHWX CyJa TOJKOBAHHUE, OTHOCHTCS K HOBBIM OOCTOSTENHCTBAM (TIYHKT
1 wactm uetrBeptoii crtarem 413 VYIIK Poccumiickoit ®enepammm). Ilpu sTOM
npeamerom peryiaupoBanus ctatbu 414 YIIK Poccuiickolt Denepanuu SBAsSOTCA
CPOKH IepeCMOTpa CYAEOHOr0 aKTa.

[Tockonbky Koncturyuuonnsii Cyn  Poccuiickolt  ®enepauuu  He
MPUMEHAET MPAMO YTOJIOBHO-TIPOLIECCYATIBHOE 3aKOHOMATENILCTBO, @ BBIPAKEHUE
VM TMO3WINU O BO3MOYKHOCTH WJIM HEBO3MOKHOCTH NIEPECMOTPA YTOJIOBHOTO JIEIA B
paccMaTpuBacMomM ciydae (hakTHUecKn CONPSIIKEHO C OLIEHKOM
KOHCTUTYLIMOHHOCTH YacTu TpeThel crathu 414 YIIK Poccuiickoii ®enepaiviu B
OTCYTCTBHE OOpAILCHUIA O €€ MPOBEPKE, OH KOHCTATUPYET, UTO PEIICHUE BOIMpPOCa
0 TpoIecCyaabHON BO3MOXHOCTH TaKOTO TEPECMOTpa OTHOCHTCS K cdepe
KOMMETEHIIMA YNOJHOMOYEHHBIX HAa TO CYACOHBIX OPraHOB, HEMOCPEIACTBEHHO
MPUMEHAIOIMX JaHHbIN Konekc.

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 68, 71, 72,
74, 75, 78, 79 m 100 ®denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O
Koncturymmmonnom Cygae Poccuiickoit ®eaepanmmn», Koncturynuonnsii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. IIpusHate yacth yeTBepTyto ctathu 150 YK Poccuiickoit @enepauun u

yacth nepByto cratbu 42 YIIK Pocculickoit deaepanuu He NpOTUBOPEYALTUMH
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Konctutyuun Poccuiickoit deaepaiiny, MOCKOJbKY MO CBOEMY KOHCTUTYLIHOHHO-
MMPABOBOMY CMBICIY B CHUCTEME JACHCTBYIOIIETO MPABOBOTO PETYJIWPOBAHUA OHHU
MPEANOJIAraloT MPU3HAHKE JIMIA MOTEPIEBIINM MO BO30YXKIAECHHOMY YTOJIOBHOMY
ey O €ro BOBJCYCHHWM B TMEPHOJ HECOBEPLICHHOJETUS B COBEPIICHUE
MPECTYIUICHUS HE3aBUCUMO OT CIOCO0a TAKOTO BOBJICUCHUA.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cMmbici yactu uerBeptoi ctathu 150 YK Poccuiickoit ®enepaiu U yactu nepBon
cratb 42 VYIIK Poccuiickoii ®enepanum sABiseTcs o0O0IIe00A3aTEIbHBIM, YTO
HCKITIOYAET JIF000E MHOE UX UCTOJIKOBAHUE B MPABONPUMEHUTEIBHON MPAKTHKE.

3. IlpekparuTh TPOU3BOJACTBO MO HACTOSAIIEMY JEJIy B OTHOIICHUH
rpaxaanku ®OposoBoit Bukropun BrmaauMHUpOBHBI, a TakKe B YaCTH MPOBEPKH
KOHCTUTYLIMOHHOCTH YacTH JecsaToll ctathu 42, yacteld BTOpPOH, TpeThed U
yeTBEepTON cTathu 45, yactu BTOpOH crarhu 145, yactu ueTBeproi crarbu 146 u
yactu BTopoit ctateu 222 YIIK Poccuiickoii ®enepanuu.

4. Borpoc 0 BO3MOXHOCTH MEPECMOTPA MPABONPUMEHUTEIbHBIX PEIICHUM,
OCHOBAHHBIX HAa MCTOJIKOBaHMM 4dacTh ueTBepToil ctathu 150 YK Poccuiickoi
Oenepanmn 1 vactu nepBod crateu 42 VIIK  Poccuiickoit ®deaepanun,
pacxomAIeMcsa € HMX KOHCTUTYUMOHHO-NPABOBBIM CMBICIIOM, BBISIBJCHHBIM B
HacTosmeM [TocTaHOBIEHUM, W 3aTPAruBarOIIMX MPaBa TPaKIaHKKA 30JI0TapeBOH
Mapuu BragumMupoBHBI B YTOJIOBHOM JI€JI€, B KOTOPOM OHA HE MOJIyYWJia CTaryca
MOTEPHEBIIECH, MOCKOABKY TaKOBOW BOMPOC MOKET OBITh CBSI3aH C MEPECMOTPOM
OTIpaBIATEILHOTO (B YAaCTH OOBWHEHWA B TPECTYIUICHHWH, TPETyCMOTPEHHOM
gacThio yeTBepToii crarbm 150 YK Poccuiickoit ®denepanmn) mpurosopa B
OTHOIIEHWH JPYTrOro rpakKJIaHWHA, PAa3pelIacTcsa B COOTBETCTBHHM C YTrOJOBHO-
MPOLECCYATBHBIM 3aKOHOIATEILCTBOM.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM

uHbopmarmy (Www.pravo.gov.ru).
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